Decision No. " "+e0

SEFORE THE RALLRCAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of )
MARINE SERVICE CORPORATION, & cor- )
poration, for & perwiit under the TFor- )
Hire Tessel Act of the State of

Californie to operate vessels for the ;
wransportation of stevedore gear, )
e%t¢., Tor compensation or the inlemd )
waters of the Staite of California. )

Berol 2ud Eanfler by Mervin Hexdler, Lor applicant.

Gwyz E. Baker, for 3Bey Citles Tramsporiatioz Compeny
and Richwond Xavigation & Improvement Company,
protestants.

3Y TIE COMMISSION:

Applicent seeks & permit under the For-Eire Vessel Act to
operzte vessels on the ixnland waters of the state betweer San Fran-
cisco op the one hand axd Oeklemé, slemeds axd Richmond ox the other
hend for the tramsportation of stevedore equlipment &s descrided in

the application. It alleges that the proposed service will be per-

formed for only a iimited cumber of selected shippers, umot more than
six during any yeer, and that freight will mot be solicited from the
pudblic gemerally; that the oquipzent proposed to be operatved is of

the type specifled in the Act; that the proposed operation will mot

ve over the whole or emy pert of any route operated by applicent as

a comzor cerrier and that suck operations will not in eny wey lator-
fere with the common carries operations oOr the other "for-hire vossel"

sparations of applicant.l The equipmert epplicent préposes to ope:até

Irn Overating Rights of Inlend Water Carriers (Decision No. 29778
deted Uay 24, , &s amended., 1z Cases NoOS3. 5324 end 4012), sppli-
cant's common cerrier operating rights by vessel were definzed as

follovws:

-l




and the rates, rules and regulations it proposes to charge and ob-

serve are set forth In Exhibit "4 and Schedule "3 attached to the

epplication.

A public heaxring was had before EZxeminper E. S. Tilliaxs
at San Francisco.

Bugerne C. Lloyd, applicent's president and acting manager,
testified that the provosed transportation would be for account of
stevedore compenies who require a speclalized service such as appli-
cant 1Is prepared to perroxm.a Be fTurther testifield that eppliocent
expected to serve the Associated-Benning Company, Schlrmer Stevedor-
ing Co., Ltd., Pacific Stevedoring & Ballastimg Co., and General

1 (Contrd)

rs certificated right to render an ton czll' service Lor the
trensportation of property dy vessel beltween San Framcisco and Merin
Meadows; a prescriptive right to tramsport property by vessel between
Sen Trancisco end San Rafael; and o prescriptive right to render an
von cell! service for the transportation of machinery end machirery
parts from San Frencisco to Sausalito, Tiburom, anc vessels in the
stream at those points, and of camed fish from Sauselito, Tiburon
and vessels in the siream a%t those polints 0 San Frarmelsco.”

By Decisfon No. 27819 dated Merch 18, 1935, in Application No.
18705, epplicant was grented a permit "to opersaie +hat certain vessel,
the "Mary Ef detweenm Seldy anc Soutn San Francisco, such service 0
ve limlted to the transporiation of lead for W. P. Fuller & Company;
and to also operate said vessel between San Trancisco and South San
Francisco, such service to be limited %o the wansportation of Tfrelght,
all Kinds' for said ¥. P. Fuller & Cozpany.” Subsequently applicent
notified the Commissioxn thet 1% proposed +o .substitute for the "Mary
EM the berge ™ML.S.C. No. 8," cerrying cepacity 350 tons, and the Wg
rRover,” Diesel motor, gross itonnage 45, net tonnage 25 tomns, which
substitution was permitted under the Terms of trze decisiox.

2

Upon the reporting by & 1ookous mainteined by the San Franclsco
Chember of Commerce of the errivel of e vessel, the time of the exr-
rivel at the dock is estimated and the cerrier is notified in order
that the stevedore equipment mey be rrexsported %o the point at which
14 43 to be used. The sievedore companies require that equipzment be
transported and delivered %o +he dock at whieh it Is to be used in
vessel loading and unloeding operations not later +than one hour prior
to the exrrivel of the vessel end thet 1t be removed not more then one
hour subsequent to completion of %he loading or unloading operatiors.




Stevedore & Ballast Co., that there was en understanding thet appli-
cant would transport for these companies whatever stevedoring equip-
ment they migh®t offer and whenever they might offer It but that no
special contract or definite zgreexment hed been entered Into or was
contemplated. He stated that the business of the partliculer firms
mentioned was imsufficlent to keep applicant's equipment busy at all
times and thet applicant therefore elso propésea to ‘remsport steve-
dore equipment for any other shipper who requests such service, sub-
Ject to the limStation thet the service would de performed for not
more then six shippers in any one year.

Sey Cities Tramsportation Company and Richmozd Navigation
& Inprovement Company'opposed the granting of the spplication. They
contonded that goplicant hed falled to show that the proposed opera-
+fon was that of a privete carrier. They argued that the testimony
of witness Lloyd and the mature of the alleged tentetive contracts
indicated that applicant proposed o operale a common carrier service
requiring the odtaining of 2 certiticate of public convenience and
necessity under the Publlc Utilities Actv end not Q‘for-hire vessel
perzit as applied for in f+s application.

Trex the circumstences surrounding applicant's proposal
and the manmer in waich the service is to be perrormed; it must bde
conrcluded that epplican® intends o rold itself out to tramsport
stevedore equipment detween the polnts {nvolved for the public gez-
erally, and *that this holding oul is ecircumscribed only dy the cap-
escity end efficient use of epplicent's equipzment. TFor these
reoasons the epplication musi be dexled. Applicent should bring

the proposed operation into conformity with the For-Eire Vessel

Act or &2 4% desires o perlor a CoImon carrier sexrvice epply for




en epplicetion for such service as required under Section 50(&) of

-~ L

the Public Utilities ZLct.

This matter having been duly hoaxd znd submitted,

I7T IS HSRESY ORDERED thet the adbove entitled application

be exd i% is herody domied. /
Deted &% Sem Francisco, California, vhis /L7777 dey of

JZ//,W/, 1938.
v

Cormi s.,lore:“s./




