D CONTIRSION OF THDZ STATE OF CALIFORNIA

In the Matter of the Application of
the CLLIFORNIA WATER & TELEPHONZ
COVPANY ané the CITY OF DPASADEN
for an order uthorizing the for-
mer to sell %o %the latter that Apolication No. 21981
portion of the water distribution
systen of Colifornia VWabter & Tele-
vaone Coxpany mit win the section
of the City of Pasadene known as Q
Qak Xnoll. d

Bacigalupi, Elkus & Selin"ﬁr by Clauwde Rosenberg for California
Water & Teleprone Company.

Harold P. Huls, City Attorney and Leonard A. Diether, Special
Counsel “or tne City of Pacadena.

BY THE COMMISSION:

O2IX1

In thls »roceeding, the Failroad Commission 1s zsked to enter

its order authorizing vhe Californiz Water & Telephone Conmpany, here-

antter sometimes relerred to 2s tihe Company, to sell, transfer and

convey to the City of Pasadenz, hereinafter sometimes referred to

ac the City, the oroperty described in the agreement filed in this
proceeding as Ehivit A end autnorizing Coliforniz Water & Telephone
Company to discontinue its public service in the area now dbeing served
by said Californiz Vater & Telepnone Company from the said properties
to be transferred to the City of RPacsadenc.

California V.ater & Telednone Comvany is a corporation, orgenlzed
and exicting under the laws of the 2%e of Celifornie and is a »ub-
lic utility cngaged, cmong other things, in the distribution of water
for domestic, irrlgation eand nubtlic purposes in the seetioa of the
City of Szasadena xnown 2¢& 02z Xnoll end elsewhere in the State of
Californiz. The Company is also engeaged in the business of a »ub-
lic utility rendering telepione snd telezranh service in portions
of Los Angeles n Berazrdino and Riverside Counties.

The City of Pasadena 1s a municipal corporation, organized and




exisving under, and by virtue of the Constitution of the State of
rliforniza, =2nd a freeholders charter Issued thereunder. The City
erates a munieipal water works and system of »ives and
and other distribution faeilitiss for furnishing and supplying
to consumers within the City of Pasadena other than sald Qak
section. The City also supnllies water to the residents of 2
ection of San Marino. The Comnisslion by decilsion No. 22466, dated
May 2L, 1930 in anplication No. 15525 authorized the Fuelild Avexnue
Water Company ©to sell 1ts public utility water propertles to the
City of Pasadena. At that tinme vart of the Company's properties
were located within the City of Pasadena and pert within the City
of San Marino. It is by virtue of having acouired the properties
of the EBuelid Avenue Water Company thot the Clity of Pasadéena Is now
engaged in selling water to some of the residents of the City of
San Marino.
It is of record that the City deslres to serve all of its in-
nabitants with water from its own water works. To accomplish that
end California VWater & Televhone Company cnd the City of Pasadena

nave cntered into an sgreement, vherein and whereby, subjeet to the

approval ané authorization of the Rallroad Commission, the Company

agrees to transfer, and the City agrees to receive, that portion of

the Company's distribution systen situate in the section o
mown as 0ok Xnoll, and the City of Pasadena zagrees to transfer, and
the Company agrees to recelve, 2 portion of the water distribution
systen ovned by tie City in that portion of the City of San iarine
movn ag the BEueclid Avenue section. The two distributlion systems
are more particularly described and set forth in szid z2greement,
(Exhivit A) snd in exhibits attached thereto.

The property whicin the Company nzs agreed to sell to the City
of Pasadena is recorded on its booxs at $57,77..14. The Company's
depreciation reserve, avplicable To such proverties, is revorted at

$8,120.00. For 1927 the operating reverues of the California Water
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& Teledhone Company, from its business conducted in fthe Ozk Xnoll
section of the City of Pasadena is reported at $26,537.32. The re-
production cost new of the properties vwhich the City will transfer

to the Company ic reported at $60,541.00 and the depreciation reserve
apolicable to such properties at 513,083.00. During 1937 the City's

operating revenue Iron the operation of such vroperties is reported

The testimony shows that througa the exchange ol proverties,
the consumers in each of the arezs will nay a lesser amount in total
water charges after the exchange then they are now paying.

inst

The City of Pasalena, on Moy 29, 1934 filed an action 2

ga
California Weter & Telephohne Company in the Superior Court of the

State of Californiz in and for the County of Los Angeles, designzted
as "City of Pasadena, a municipal corporation, »laintiff, v. California

Water & Telepnone Company, a corporation, delendant,” numbered 374,172

vherein the plaintiff prayed for an injunction %o restreln the del-
endant from using certain streets in the City of Pasadena for the
operation and maintenance of a water distributing system and for
damages for the use of szid certain streets without awthorlty from
Octover 1, 1926 to and including the date of the £1ling o sald action.
I& the agreement bhetween the City and the Company is consummated,

sald action will bve dismissed. The Comdany agrees to execute and de-
liver to the City an Instrument in writing whereby sald Company re-
leases and surrencders to the City any and all of the rights, orivi-
leges and franchises owned or claimed by sald Company, or any ol Iits
predecessors in interest, for conducting, conveying, transporting,
supplying, distributing or selling weter within the corporate limits
of the City as such limits may now or hereafter exist, under Section
19 of Article XI of the Constitution of the State of California as
such section existed p»rior To the zmendment thereof adopted Octobder

10, 1911. The City will grant to the Commany 2 francaise for 2 term
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of twenty years to coaduct, convey, transport, supnrly, distribute

and sell water in the City of Pasadena uncder the terms of the agree-
ment. The franchise is in cubstance a franchise for transmission
faeilitics rather than for service. The only versons wnom the con-
pany will be entitled to serve under tae franchise are persons own-
ing or occupying real property located partly in the City of Pasadena,
end partly in the City of Sex lzrino, or persons oming or occupying
parcels of real property located witnain areas that may hereafter

be annexed by the City.

The City will pay the Company #76,000.00 and deliver to the
Compeny without charge or cost, vrior to December 21, 1939, subject
o the provisions of the agreement, 30,000,000 cuvic feet of water.
This water will be used by the Company to supply consumers residing
in the Zuclid Avenue section of the City of San Xarino.

The Commission by decision Xo. 28139 dated July 26, 1935 in
epplication No. 19936, granteld the Company's predecessor, Sam Gabrilel
Valley Water Company, a certificate of public coavenience and neces
sity to exercise the rights and privileges granted by ordinance
No. 258 of the City of San Marino. For 1937 the Company reporis its
operating revenue from the sale of water in San Yarino at $96,548.55.
It is estimated that the Company will heve to exvend about .$6,500.00
©0 connect tae properties it will acguire wi h its present systenm.

The City and the Compeny 2gree that on or after the change of
possession of the water distributing systems agreed to be exchanged,
each of then willi z2ssume and fulfill any and 21l publie utility
obligations which the vrior owner or its predecessors in Interest
has had, now has, or ever will heve, to render public utility service

by and through the facllities acguired. The agreement f{urther pro-

vides that any refundable guarantee deposits which the City or the

Company now hold for the account of consumers in the respective water
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distributing systems zgreed to be exchanged will be vaid directly
by the party nolding sald deposits to the consumers paying the saze.
Any ceposits wnich either the City or the Company deem necessary

to be paid by consumers in thelr respective water distridbuting sys-
tems to be acquired by them vursuant to the agreement, shall be
demanded and collected from consumers by the party desiring such
devosits.

Whlle Exhibit four contains an estimete of the reproduction
cost of the properties to be acgulred by the Company, the nerson who
prevared the exhibit did not appear as a witness. TFor the purpose
of this proceeding the reprocduction cost of the pronerties is not
2 waterial matter. We are of the ovinion that any properties which
the company acquires from the City should be, by the Company, recor-
ded on its books at theilr original cost. £ such cost can not be
determined it should be estimsted. An aporonriate amount to reflect
the acerued depreclation in the propertics should be added to the

Company's depreciation reserve.

No one appeared at the hearing to protest the granting of this

appiication.

Q2R ZRX

The Commission, having considered the evidence submitved at
the hearing hzd on this application on June 10, 1938, belore Exam-
iner Fenkhauser, and it being of tne opinicn that {this application
should be granted subject to the provisions of this order, therefore,

IT IS HEREBY ORDERED, that the Californla Water & Telepnone
Company be, and it is heredy, authorized, to sell, transfer, and
convey, on or before October 1, 1938, to the City of Pasadena, its
public utility water properties descrived in the agreement filed in
this proceeding as Exhibit A, said Ptransfer to be upon the terms and

conditions set forth in sald zgreement.
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IT IS ESPERY FURTHER ORDERED, that upon the transfer of said
vroperties to the City of Pasadena, the Californicz water & Telephone
Company may éiscontinue its public service in the area now being
served by it from the said properties to be so transferred to tae
City of Paszcenz.

IT TS HEREERY FURTHER ORDERED, that within sixty (60) days
after the California VWater & Telepnone Company acguires Ifrom the
City of Pasadena, the properties desecrived in said aggéement, it
chall file with +the Railroad Commission a statement snowing the ori-
zinel cost of said proverties, or an estimate of their original cost,
1f the actual original cost is not available; the accrued depreciation

vplicable to sald properties; and & copy of the entries whereby it

records sald properties on its booxs ol account.

DATED a% San Francisco, Cal.uorma thisﬁﬂ dey of M_l?ﬁv
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