
Deciz10n No. ____ ~_~_~_}~_J_9_4 __ _ 

BEFORE THE RAIr..ROAD CO~:':!SSIo~r OF' TnE STATE 0: CALIFORNIA 

I..'l the ?latter of the Application of l 
the CALIFO?.NIA rl':p.TER 8: TELE?:aO~S 
CO~l?A!\-ry ~mc. the CrTY OF ?!.sP:!JE1~A~ 
for a..'"l order authorizing the for-
mer to ~ell to ~he l~ttcr that 
portion of the i':ater distribution 
syste~ of Cali~ornia Water & Tele-
phone Compm1Y \':1th1n the section 
of the City of Pasadena kno~ as 
Oak Knoll. 

Appl1catio~ No. 219S1 

B3.cigalupi, El~ms & S~.li.."lger by Claude Posenbc:-g :for CaJ.i£or::-..ia 
V;ater &: Telephone Compe.ny. 

H~rold P. Rule , City Atto:-r.ej' a.."'ld Leonarc. A. Diethe::', S!,eci&.l 
Counsel for t~e City of Pasadena. 

:B1 ~ COMMISSION: 

OZ1.~~lO! 

In this proceedins, the ~ilroad Co~~ssion is asked to enter 

its order authorizing the C~2.ifor=.ia V\:ater &: Telepho:o.e CO::lPs...'"lY, here-

L'"lafter sO:::letimes referred to as the Corn?sny, to sell, transfer and 

convey to the City of Pas~dena, hereinafter sometimes referred to 

as the City, the property described in the agreement filed in this 

procecc.ing e.s E:'.b.ibi t A ~.nd autaorizi.."1g C:?li:'ornia ~Tat8r & Telephone 

Company to discontL~ue its public service in the area no~ bei..~g served 

by said Californie. v.:e.ter & Telephone Com?a..."'lY i'ro:::1 the said pro,erties 

to be tr~~sferred to the City of ?~s~de~~. 

California \·.ater &: Tele?hone Compa."1Y is a corporation> orgz.r.ized 

oncl exi:::ting u.~der the 1:;:'\';5 of the St3.te of California and is a pub-

lic utility engaged, a~ong other th~~s, in the distribution of water 

for domestic, irrigation ~"1d public pur,oses in the section of the 

City of ?~sadena :mov.n c.s· Ou. Y..noll :::"'1.c. e,:'s ewhere in the StG.te o:f 

California. The CO~P~7 is ~lso engaged in the busi..'lCSS of a pub-

lic utility rendering telepli.o:1'? 2nC. telegraph service i.."'l portions 

of Los _~~geles, San Eern~rdL"1o and ~1verside Cou-"1tics. 

The City of Pase.dena is a :nu.."1ic:tpal cor:!,)oration, o::-ganizec. and 



existing unde~, ~~d by virtue of the Con~t1tut1on o~ the St~te of 

California, ~d a freeholders cl~rter issued th0reu.~der. Tae City 

o"ns and operates a municipal '.':ater 'r.orl:s tine. systC:l of !,i:90S and 

mains and other distribution facilities for furnishing and supplying 

water to consumers i.ithin the City of Pasadena other than said Oak 
Knoll section. The City also suP,lies water to the residents of a 
section o~ So.n ... :farino. The Com:niss1on by deci~ion No. 22~.66", dated 

~~y 21", 1930 in a,plication No. 16525 authorized the Euclid Avenue 

:'!ater Comp:my to eel1 its public utility water properties to the 

City of Pasadena. At that tice part of the Co~pany's properties 

were located within the City of Pasaden~ and pert within the City 

of S~~ Marino. It is by virtue o~ having aCQ~red the properties 

of the Euclid Avenue ~!ater CO:lpany thc.t the City of ?asadcna is now 

eng::gcd. in selling ... ;z.ter to so~e of the residents of the City of 

San 1!arino. 

It is of record th~t the City desires to serve a:l of its in-

habitants with water from its own water Ylorks. To accomplish that 

end California ~ater & Telephone Company ~d the City of P~zadena 

have entered into an s.greem.e:nt, wherein and whereby, su.bject to the 

approval and authorization of the Railroad CommiSSion", the Company 

agr88s to transfer, ~n~ the City agrees to receive, that portion of 

the Company's distribution syste~ situate in the section of Pazaeena 
lwovm as Oc..k :{noll", and the City of P$.st..dena agrees to transfer, a..'I'ld 

the Co~pany ag~ees to receive, a po~tion of the water distribution 

system ov.ned by the City in tr..z. t po~tion of the C1 ty of So.n ?iarino 

knoi','n as the Euclid Avenue section. The tyro distribution syste:n.s 

arc more particularly described and set forth in s~id agreement", 

(EY~ibit A) ~~d in ex.~ibits attached thereto. 

The property which the Company has agreed to sell to the City 

of Pa.sadena is recorded on its 'books at :$57,77:.14. The Company's 

depreCiation reserve, applicable to such properties, is reported at 

$8",120.00. For 19:37 the operatine revenues of the Cal1forni.'l V-tater 
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& Telephoj:lc Co mp:m:r , from its 'b~si."less conducted in the Osk :!noll 

section of the City of Pasadena is reported at $26,537.32. The ~e-

production cost neVi of the propert1.e~ .... hich the City y:ill tr\lllsfer 

to the Company i~ reported at ::~60,541.00 and the depreciation !'ese::-ve 

applicable to such properties at $13,083.00. During 1937 the CityTs 

operating revenue fron the operation of such properties is reported 
"t t!:'~, S', ~7 ,;0 ., .. ..:. ... ' ... _.0 • 

The testimony shows that through the exchange of properties, 
the consumers in each of the areas \':il1 pay a lesser amount in total 

water charges after the exchange th2.n they are now paying. 

The City of Pasadena, on Y~y 29, 1934 filed ~"l action against 

C~l1i'ornia Water &: Telephone Company in the Superior Court of the 

State of California in and for the County of Los Angeles, designsted 

as "City of Pasadena, a municipal corporation, plaintiff, v. Cali!ornia 

Water &: Telephone Comp&...'"lY, a corporation, de:"end:.nt," nu:n.bered 374,172 

wherein the plaintiff prayed for an injunction to restraln the det-
endant :f"rom using C(lrta:Ln streets in the Ci.ty of: Pasadena 1:or the 

operation o.nd m:?intcnance of a wa.ter distributing system ~.!ld for 
damages for the use of s~id certain streets "~thout authority !rom 
Octo~er 11 1926 to ~~d ~c:u~~g the ~ate 0: the :11~g o~ said act~on. 

If the agreero~nt between the City and the Company is cons~ated, 
said action will be dismissed. The Company agrees to exec~te and de-
liver to the City an L~ctrume~t in ;.rit~g ~he~eby said Company re-
leases and surren~ers to the City any and all of the rights, privi-
leges and franchises o~ned or claimed by said Co~pany, or any o~ its 
predecescors in interest? for conducting, conveying, transporting, 
zupp1ying, distributing or selling water within the corporate limits 
of the City as such limits m:::.y now or hereafter e,:ist 1 under Section 

19 of Article XI of the Constit~tion of the State of California as 
such section existed prior to the ~~endment thereof adopted October 

10, 1911. The City will grant to the Compc..v a fr:~:lcb.ise for a term 
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of tv:enty years to conciuct" conve~r" transport, sup:!J1y" distribute 

and sell viater in the City o~ Pasadena 'Ullder the terms of the agree-

~ent. ~ne franchise is in subst~~ce a franchise for transmission 

facilities rather tnan for serv~ce. Tne only persons whom the co~

pany will be entitled to serve \L~der the franchise are persons o~n

ing or occupying real propc:-ty located partly in the City of Pasadena, 

~ partly in the City of s~~ :~rino, 0:- persons o~ing or occupy1r~ 

parcels of real property located \':ithin areas that may hereafter 

be annexed by the City. 
The City ',':i11 pay t!1e Company $76,000.00 and deliver' to the 

Comp~y without charge or cost, prior to Dece~bcr ~l, 1939, subject 

to the provisions of the agreement, 30,000,000 cubic feet of water. 

This water will be used by the Co:pany to supply consumers residing 

in the Euclid Avenue section of the City of Sa..~ Uarino. 

Zne Commission by decision No. 2$139 dated July 26, 1935 in 

application No. 19936, gr~ted the Company's predecessor, S~~ Gabriel 

Valley Water Comp.::tny, a. certificate of public cO::lvenience and. neces-

sity to exercise the rights and privileges granted by ordin~~ce 

No. 258 of the City of San Marino. For 1937 the Company reports it~ 

operating revenue from the sale of \ia tel' in San 1l.g,r1no at :~96" 548.55. 

It is estimated that the Co~pany ~ill have to ex~end about·e6,500.00 

to connect the properties 1 t \..-111 aCCj,uire with its present system. 

The City ~d the Compzny ~g~ee that on or after the change of 

possession of the water distributing systems agreed to be exchanged~ 

each of the~ will assume ~d fulfill any end all public utility 

ob11gs.t1ons 1:hich the :9rior ov,ner or its p:!:'edece.:sors in interest 

has had, now has, or ever will have, to render public utility service 

by ~d through the f~ci11ties ac~u1red. The agree~ent further pro-

vides that any ref~~dable guar~~tee deposits which the City or the 

Company now hold for the account of consu:oers in the respective water 
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distributing systems ~greed to be exchanged ~ill be 9~id directly 

by the p~~ty holding said deposits to the consumers paying the same. 

P~y deposits which either the City or the Company deem necessar~r 

to be paid by consumers L~ their respective water distributing sys-

tems to be ac~uired by the~ pursuant to the agreeoent, shall be 

demanded and collected from consumers by the party desirine such 
deposits. 

While Er' •. h.ibit four containz an estimz.te of the reproduction 

cost of the properties to be ac~u1red by the comp~y, the ~erson who 

prepared the exhibit did not a!,pear as a 7;itness. For the purpose 

of this proceeding tht;: reproduction cost of the properties is not 

a material matte!r.. \~e are of the opi."'J.ion that any prope:rties which 

t.."1.e company acquires from the City should be, by the Company, recor-

ded on its books at their or~ginal cost. If such cost can not be 
... 

determined it should be esti:n~ted. &"'J. appropr1~te ~mount to reflect 

the accrued depreciation in the properties should be added to the 

Company's depreciation reserve. 

No one appeared at the hearing to protest the granting of this 

application. 

The Co~ssion, having considered the evidence sub~tted at 

the hearing had on tl'lis application on June 10 1 1938, before E.."(am-

wer.Fankhauser, and it being of tl'le opinic1n that this application 

should be granted subject to the provisions of this order, therefore, 

IT IS BEREBY ORDERED, that the California V:ater &: Telephone 

Comp&.ny be, and it is hereby, autho:-ized, to sell, tranzfer, and 

convey, on or before October 1, 1938, to the City of Pasadena, its 

:public utility water properties described in the ag:::-eement filed in 

this proceeding as Exhibit A, said transfer to be upon the terms and 

conditions set forth in said ~ereement. 
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IT IS HEP~BY FURTP~R ORDERED, that upon the tr~~s!er of said 

}:l:'operties to the City of PasCl.dena, the Calii'ornic. Water 8: Telephone 

Com?any may discontinue its public service in the area now being 

served by it from the said properties to be so tran~!erred to the 

City of Pasaden~. 
IT IS BEREBY FDRTHER OF-DEPoED, that within sixty (60) days 

after the C~.liforn1a V:ater & Tele'Ohone Conroanv accuires from the .. ..., ... 

City of Pasadena, the properties described 1..'1. said agree::::ent, it 

shall file i':ith the Railroad Co::mission a statlament sho'>;ing the or1-

ginal cost of said properties, or an estimate of their original cost, 

if the actual o~igL~al cost is not available; the accrued depreciation 

applicable to sai~ properties; ~"'l.d a copy of the entries whereby it 

records said properties on its books of account. 

DATED at San Fr~ncisco, 
. . 
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