Decision No. __2(3G96
BEFORZ TE® RAILROAD COMMISSION OF TZE STATRE OF CALIFORNIA

CALIFORNIA SUPPLY COMPANY,
Complainant,
vS. Case No. 4329

SOUTEZRN PACIFIC COMPANY,

Defendant.

BY THE COMMISSION: ' H.

By complaint filed May 16, 1238, complairant seeks reparation,
without Interest, in connectlon with eleven shipments of vinegar in
tank cars, moving from Melrose to Mowntain View during the period
Qctober 2, 1935 to Moy 27, 1936. It clleges thet the charges assessed
and collected were unrezasonable, In violatlon of Section 13 of the
Public Utilities Act.

Charges on the shipments Involved were collected on +the basis
of *he applicadble £ifth class rote of 11 cents per 100 poumds, pub-
lisked in Southern Pacific Company's Tariff No. 917-D, C.R.C. No. 2929.
Complainent seeks reparation to the basis of & subseguently published
commodity rate of 8 cents per 100 poundc, which became effective
December 15, 1936, in Southern Pacific Company's Tariff No. 730-D,
C.R.C. No. 3353. Emergency charges assessed under authority of Deci-
Sion No. 28227, 2s zmended, In Application No. 19610, are not in issue.

Defendent admits that the charges assessed znd collected were
unreasonable to the extent that they exceed charges which would have
aceruved wnder a rate of 8 cents per'lOO pounds, and signifies 1ts willing-
ness to pay reparztion on all shipments moving within the s atutory per-
fod. TUnder these circumstances a publlic hearing wili not be necessary.

Upon consideration of all the facts of record, we are of the
opinion and find that the cherges assessed and coliected on the ship-
ments involved herein were uwnreasonzbdle to the extent they exceeded
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¢harges which would have accrued on the basis of a rate of 8 cents
per 100 pownds: that complalnant vald 2nd bore the freight chérges and
1s entitled to reparatiom, without Interest, om all shipments moving
during the statutory verlod.

It cppears that except 25 to one shipment moving on Xy
25, 1936, all of the shipments involved moved more than two years
prior to the filing of the complalnt and tha® reparation as to them

is barred by the provisions of Section 7L(b) of the Public Utilities
Act.

SRDER

This case being at issue upon complaint and answer on file,
full investigation of the matters and things involved having been
hed, and basing this order on the findinzs of faet and the conclusions
contained Iin the opinlon which precedes this order,

17 IS EEREBY ORDERED taat defendant Southernm Pacific Company
be and it Is heredby authorized and directed to refund to comslainant
California Supply Company, without interest, all charges collected
in excess ¢f € cents per 100 pounds for the tramsportation of the
shipment of vinegar in tank cars moving from Melrose to Mowntain View
on Mecy 25, 1936.

Dated at Sam Francisco, Califormia, this 2 0 /é—‘ dey of

g ,1938.
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