
Decision No. 

BEFORE TRE RULRO.U> COMMISSION o'S" T::rE STil.TE OF CALIF~BN!A 

CALIFORNIA SUPPLY COMPANY, 

Complainant, 

vs. 

SOUTHEHN ?ACIFIC COfl?ANY, 

Defendant. 

BY THE COW.crSSION: 

l 
Case No. 4329 

Q~INIQ1~ 

By complaint filed May 16, 1838, complainant seeks reparation, 

without interest, in co:r::mec"tion with. elev€ln sbipmen"ts of.' vinegar in 

tank curs, moving from Melrose to Mountain Vie~ during t~e period 

October 2, 1935 to M~y 27, 1936. It ~lleges th2t the ch~rges assessed 

a.:ld collected were unrea.sonable, 1n viol:lt:ton of Section 13 of the 

Public utilities Act. 

Charges on the Shipments involved were collected on the basis 

or the applic:lble f1fth class r:.te of 11 ce'nts per 100 pounds" puo­

lished in Southern Pacific Comp~yrs Tariff No. 917-D, C.R.C. No. 2929. 

Comp1aina.."lt seeks repar.ation to the baSis of a subse~uently publish.ed 

commodity rate of 8 cents per 100 pounds, wInch bec~e effective 

December 15, 1936, in Southern Pacific Company's Tarif! No. 730-D, 

C.R.C. No. 3353. Emergency charges assessed under autho~ity of Deci-

~ion No. 28227, es amended, in Application No. 19610, are not in issue. 

Defend~~t admits that the charges assessed ~d collected were 

unreasonable to the extent that they exceed charges which would have 

accrued under a rate o-f 8 cents pcr 100 pounds" and Signifies its w1111."lg­

ness to pay repar~t1on on all Shipments moving ~~th1n the statutory per­

iod. Under these circumst~ces a public hearing r.111 not be necess~ry. 

Upon conSideration of all the facts of record, we are of the 

opin~on and find that the charges assessed and collected on the ship-

mcnts L"lvolved herein ~ere unreasonable to tbc extent they exceeded 
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charges which would. have accru.ed on the basis of a rate of' 8 cents 

per 100 pounds; that complainant ~aid ~nd bore the freight charges and 

is entitled to !"cp::t:'~t1oa ..• 7;1tho"".lt lIlterest., on all sli.ipments :nov1ng 

during the statutory period. 

It ~p~c~rs that except ~s to one shipment ~oving on Ma7 

25., 1936., all of the shipments involved moved ~ore than two years 

prior to the filL~g of the co~pla1nt ~~d that reparation as to them 

is oarred. by the provisions of Section 71(0) of the Public Utilities 

Act. 

This ca.se being at issue upon complaint and answe::" on file., 

1'u.ll inves'cigation of the matters snd things 1nvolved having been 

had, ~d b;~s1ng this order on the f1nd:t:lgs of fo.ct and the conclUSions 

cOIl~ta1."led in the opinion which precedes this order., 

I'2 IS HEREBY ORDERED thr:.t defe:ld~t Southern Pacific Company 

be a.."'ld it is hereby authorized ono. directed to :-e!und to co::.;la1n.c.nt 

California Supply Compa~y, without interest, all charges collected 

in excess clf 8 cents per 100 pounds for the transportation of the 

shipment of vinegar in tank cars movL~ rro~ Melrose to Mountain View 

on M~y 25., 1936. 

Dated at San Francisco, California, this 2. () !~ da.y ot 

G/ ~4..v:=::: ,19:38. 
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