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Decision YNo. SO888

BEFONE LEE RAILAO0AD COLISSION OF 4R SUATE OF CALITORNIA

the latter of the Applicatlion of

i. Eodge, John D. Xwis, and Eenry
m Hodge, 2 co-pa*tnersngn, Going busi-
ness as Nevada Congolidated S.inpc.,,
to sell, and Nevads Consolideted Past
“re;bht a corporation, to purchase,
an automoblile Lroeight line opc*ated
botweon Los AnQeles, Colton and San
Bernardinc om the one hand, and all
points between Yermo (dut not including
Yermo) ané the California-Nevado State
Line near Wheaton Sp*;nge on tae othe“
hand, and for ratification of stock
strueture of burcnaser.

Appllicetion No. 22023

L D e e L e

ZY VEE COMKISSION:

92IXIQX

F. L., Zodge, Jomn D, Xwis and Zenry X.
nersnip, doling buslness wnder tae name axnd style
solidated Shippers, nave vetlitioned the Xallroasd Commission for an
order approving the sale and transfer by them to Nevada Consollidated
Fast Freight, a corporatlion, of an operating right for the
autonmotlive transportation as a 2ighway common carrier of propertiy
botween Los Angeles, Coltorn and San Bermardino, on tiae one hand,
ant all points between Yermo (but not Lncluding Yermo) end the
Californias-Nevada State Line near wWheaton Springs, on the other
Aand; and Nevada Concolldated Fast Freight, o corporatlion, haos
petitionoed for autaority to purchase and acquire sald operating
right and to hercalter operate thoreunder, the sale and traansfer %o
e In accordance witlh an agreecment, 2 copy of which, marked IZxhlibvit
"A," L1z attached to the application hereir and made a part thereof.
The Inverstate common carrier operative right of the copartacrship,
with which we axre not concernod, will also be transferred.

-




-

wnhe consideration to be pald for the property to be
transforred Ls the sum represented by the value of 903% shares
of the capital stock of Nevada Comsolldated Fast Frelght now
outstanding. Although epplicants allege that certalin equipment
is to Yo transferred they do not make s segregation of the pur-
chase price in 30 far as tho rastate foature iz concerned. The
conslideration belixng pald for the Intrastaote certificate Ls said

to be chout L9500,

the transaction referred to does not Znvolve the issue
o stock but only the transler of sheres of stock now outstanding.
Outstanding sharos of stock may be transferred without permlssion
from the Commission.

e operating right hereln proposed to e transferred
originated by autnority of Declcion No. 28545, dated January 16,

1933, on Application No. 13364, and was acquired by applicant

copertnership under avtherlity of Decislon No. 30096, dated

September 7, 1937, on Applicatlon No. 21434,

‘his cppears to be a matter in which a pudblic hearing

1s not necessary. Lhe apnlication will be sgrantod.
38) 8

notlice that "operative rights” do not conmstituie a cless of pro-
perty which should be capitalized or usel as an element of waluo
in deternining reasonable rates. Aside from thelr purely permis-
sive aspect trey extend to the holder a full or partial monopoly
of a clags of dusiness over a2 particular route. Uhis monopoly
feature may ho chansed or cCestroyed at any time by the state which
i1 not Iin any respect limited to the number of rights which may bde

given.
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QEDEE

IT IS ESREBY CRDERED that the sbove entitled application
be, ond the same is hereby gronted, subject to the following

conditionss

1. Uhe consideration to be nald for the promerty
heroin authorlzed to be transforred shall never be
wrged before this Commission, or any othor rate fixing
body, as a measure of value of sald property for rate
fixing, or for any purpose other than tke transfer
aeroln authorizod,

2. Applicants . M. ZoCgo, John D. Xwls and Hexxry N.
Hodge shall within twenty (20) days sfter tho elffective
date of the order herein wnite with opplicant Yevada
Consolidated Fast Freignt in common supplement to the
tariffs on file with the Commission, covering service
given under thc certificate herein authorized tto be
transferred, applicants F. k. Eodge, John D. Xwis and
Honry N. Hodge withdrawing and gpplicant Nevada Con-
solldated Fast Frelight accepting and csteblishing such
tariffs and all effective supplements thereto.

3.  Applicants F. M. Hodgo, Jolam D. Xwis and Henry N.
Hodgo shall within twenty (20) days after the effective
cate of the order horcin withdraw 211 time schedules
£iled In thelir name with the Xallroad Commisslon oxd
2ppllicant Nevada Concolidated Fast Frelgat shall within
twenty (20) days after the effective date of the order
herein file, In duplicate, in its own name time schedulos
covering service neretoforc givorn vy appllicants F. .
Zolge, Joan D. XKwils and Henxy N, Hodgo which time
schedules shall be identlical wilith the time schedules now
o Plle witk the Xallroad Commission, in the neme of
applicants F. . Eodge, Jorn D, Xwis and Eenry N. Zodgo
or time schedules satisfactory to the Railroad Commission.

4a The rlghts and privileges herein cuthorized may not
be sold, leased, translerred nor assigned, nor service
therownder &iscontirued, unless the vritten consent of
the Xallroed Commiscion to such sale, lease, transfer,
assignment o discontinuance has Jirst been odbtalned.

5. No wvehicle may be operated dy applicant Nevada
Congolidated Fast Freight unless such vehicle 1s owned

vy sald applicant or Ls leased oy it under a contract or
agreement on 2 basls satisfactory to the Xallrozd Commission.

6. Wko authority herelin granted to sell and transfer tke
right ‘and/or properiy shall lspse and be void if thke
partics hereto shall not have complied with all the con-
ditions within the periols of time fixed herein unless,

for good causoe showm, the time shall be oxtended by further
order of the Commission.




7. Applicant chall, prlor to the commencement of
cervice autkorized hcre_z: and cont.:.m.ous.:.y therealter,

comply with all of the provisions of this Commis °1on's
General Orcer No. 9l.

The effectlive dote of this order shall be the date nereof.

Dated 2t San Francisco, Calife nle, this oy

~ day of
Juno, 1938.




