
31036 Decision No. ____ _ 

BEFORE TSE RAILROAD COMMISSION or ~ STA~E or CALIFOlUlIA 

!n the matter ot tbe Investigation on ) 
the Co=mi~sion's o~~ motion into the ) 
vessel operations, rates, charges, } 
contracts and ?ractices ot ;oEL BROS., ) 
a copartnership, 2JRY .1:.. J'OEL, R. cTOEL, } 
and M. J"'O'EL. ' ) 

In the Matter ot the A~plicat1on ot ) 
EENP.Y J.... J"'O'EI, end. M. R. J"UEL, cope.rtners ) 
doiD.g 'business und.er the :c.eme and style ) 
or :um, BEOS., tor a per.:n:tt under the ) 
For-Eire Vessel Act ot the State or ) 
Calitornia to o~erate vessels tor ) 
transportation ot property tor cO!lll'ensa- ) 
tio::l on the 1:ole.nd 1\1'8ters or the. Stato ) 
ot California. . ) 

.APPEA...'lV.NCES' 

Ca~:~e No. 4280 

1. Pichard To,vnsend and H. Po. Bolan'er, lr., by 
E~ ?. Bolander, ~r., ~or res~ondentz-

.1;.. L'. \~'hittle, tor Southern Pacii"1c Company, 
Northwestel'll. Pacific P.ailroed Com!)a:lY and. 
Petal't.t!lla ana. Se.::lte. Bo sa Railroad Company, as 
their interests may appear 

G. T. B.urst and G. E .. Dutty, by C. R. Bishop" 
tor The Atchison, Topeka and Santa Fe Bail~~y 
ColD.!'e.ny, e.z 1 ts interests :ne.y appe./U' 

Gv~ R. Baker, tor Bay Cities Tr~sportat1on 
Company, as its interests :nay appe~ 

L. N. Bradsha.w and 1. L • .Amos, tor The Western 
Pa.cific Ra.ilroad CompanY' and Sacr3.'G!ento Northern 
Railway, as their interosts may appear 

McCUtchen, Olnoy, Mannon & Groeno, by F. W. Mielke, 
tor r;rhe R1 vel' Lines, as its interests may appear 

BY ~ COMMISSION: 

OPINION .a.. ... __ ~ __ _ 

Case No. 4280 is an investigation instituted by the 

Co:::mission on its own motion tor the purpose or inquiring into 

the operations, rights, charges, claSSifications, contracte and 

practices ot Henry A. J'Uhl, H. J'ulll. and M. Jillll, as indi'V1d~s 



--. ., 

1 
and as copartners do1~ 'business as Juhl Bros. 

Application No·. Zl559 is an application ot :S:enry L 

d"Uhl and M. R.. J'UbJ., copa=tncrs doiDg businoss as J'Uhl Eros.,' 

seek1:c.g a per.::i t to op,erate vessels as a "tor-hire" ca...~er tor 

the transportation ot o.ll kinc.s of l'tl:D.'ber between any an~ illJ:. 

l'oints on San Francisco Bs.y, San Pablo Bay, SUisun :aa.y, the 
sacramento Ei vel", the San Joaquin Hi vel" and their respoctive tri-

'butaries and. sloughs, under written contrc'cts vrl th tour named shippers; 

I 
More particularly, Case No. 4280 involves a dete:rmination or 

(a.) 1\'b.ether or not the prescrIptive common co.rrior ves-
sel opero.ti ve riGht tor tho trc.nzportation or he.y and grain doter-
~ned by Decision No. 28282 ot Octob6r 14, 1935, in Ca~e No. 4012, 
has been abandoned by reason 01' the failure or JUhl Bros. to con-
duct operations und.er and pursue.nt to said oporati ve right; end 
,,:hether 0::" not said. operative riSht should be declared cancelled, 
revoked and aDnulled 'by r~e.son ot so.1d aban~o:c:::c.ent; 

(b) ~~ether or not said JUbl Bros., or ~y or the mem-
be=s 01' said cope.rtnership', ho.ve or are e:ogaged or any or them has 
or is engaged in operating any vessel tor the trcnzportetion or 
uersons or proporty as a common carrier between points ether than 
those embraced in so.16. prescriptive operative :1.Sht above mentioned, 
without first having obteined trom the Railrond Commizsion a cert1-
tic3te or public convenienco and necessity, theretor, in v1olatio~ 
ot Section 5O(dj ot the Public Utllities Act. 

(c) 1~ether or not said J"Ull!. Bros., or any ot the mem-
bers of said copartnersh1;p have or aro ongaged or any ot them has 
or is engaged in operating any tor-bire vessel tor the tl"<ln$l'orta-
tion ot persons or :9roperty tor comp'ensation or ll1rc between points 
exclusively on the inland ....vaters ot this State 't':ithout 1"1rst havi:cg 
secured e. pam t trom the Commi seion, in violation or the For-Eire 
Vessel Act; and 

C d) 'Whether Henry A.. J'uhl has operated an,,! tor-hire ves-
sel tor the transportation or :gersons or property tor cOl::l!?onsation 
or hire betvleen points or tor sh1:p:o.ents other than those authorized 
by the tor-l::ire vessel pexmi t issued on;ruJ.y 27, 1937 to said Henry 
A. J''Ulll. 'by Decision No. Z9989, in Application No. Z0469, in Violation 
ot the latter deCision, and whether ::a1d Henry A'. J''UJll. has charged 
or collected rates greator, loss, or difterent than these lawtully 
a'O'Olicable tor such s~:rvice, e,s specified in his tarit1" tiled 'With 
the Co:cm1ssion, and it such violation occurree., ,':hether or ~t said 
~er.mit shoUld be revoked tor such violation. 
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'a ~. • 
PUblie he~r1ngs 'Tere had at San Fr~c1sco be!o~e EX~m1"er 

E. s. W111i~s and the mat~ers were submitted on briefs. 
It was stipulate(! at the hear1Dg that the eopartnersb1p 

cons1st1:o.g 6f Henry A. J''Uhl" H. JUbl and M. J'Olll had not transported. 
:ny property by vessel under their prescriptive common carrier 
rights for approXimately three years; that sueh operative rights 

had been aband.oned; that there was no intention o~ resuming service; 
snd that said common carrier rights should be revoked. 

Insofar as the propriety of past for-hire vessel opera-
t10ns 1s concerned the record shows that during 1936 ~d 1937 

numerous Shipments of lumber were transported by Henry A. Jubl be-
tween points 1"r~m· and to Which he bad no authority or right to 

render service either as a common carrier or as a for-hire vessel 
carrier. Shipper Witnesses, representing Napa Lumber Company" 
Bocbs Wall Be Company, and Cb.c.rles R. McCormick Lumber Company" test1-
.tied. that Henry A. J'ubJ. had been vdl.ling at aJ.l. times to transport 

their Shipments ~d that no request for transportation service bad 

ever been refused by him; ~d, further" that no written contracts 
had ever .been executed by $:fly of said sh1p~er s with him. They 
stated that wAen their firms had sbipments to move tAey communicated 
witb. B:em-y A. J'ubl, informed h:1.::. that shipments were available, 
requested a rate quotation ~d, if the rate was satisfactory" tendered 
the shipment tor transportation. The record indieates, moreover, that 
the partnersb1p" of which Henry A. JUbl. is the aetive managing partner, 
bad performed tr~sportat10n sc~ces tor wbich neither ~ certificate 
of public convenience and necessity nor a for-hire per.m1t were held. 
Henry A. J'uhJ. conceded th1s to be true, the only justif1cation of'fered 
by b1m in defense of these admittedly unlav~ operations being that 

., the tr~sportat10n 01" the traffie referred to was necessary to enable 
him to make a living. 
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The 1nst~t application tor a tor-hire pe~t is 
supported by proposed contracts wherein the Pacific Lum~er Company, .... 
Hobbs Wa.ll & Company, Napa Lumber Company and Noah Adams LtrClber COI!l-

p~y would agree to tender to applicants annually c m1Dimum amount ' 
ot tonnage tor transportation. By their terms, the contr~cts state 
tllat each sbippe:- w1l1otter to J'Uhl Bros. at least eo,ooo board 

feet of l~ber per year, at ratez specified 1n applicant's proposed 
~1!f attached to the application filed With the Commission. Xhe . 
term of tile contracts are all for' 0117 year, With proViSion tor ex-
tenSion from year.to_ye3l" there3.1"ter 'U%lless canceled 'by 1l0t1!ic:l-

tioD. upon ninety (90) days' notice by one p~rty to the other. 
Bay Cities Tran$port~t1on Company, qrowley Launch and TUg_ 

~, 

'boat Company, The River Lines, Southern Pacific Company, North-
western Pacific Ea11road Company, .. Petaluma and Santa Rosa E3.llway 
Company, Western Pacific Railroad Comp~y and Sacramento Northern 
Rallwc.y, protested the granting of the !or~b1re permit here sought. 

They contended that the proposed operation ~~ll be that of a common 
carrier and not priVate in nat'CJ."'e, that there is insufficient to:c.:c.age 
av:nla~le to sustc1n the 'Ol'o'Oosed o'Oerations and that a:o'Ol1cants are - tit.,. <110 ~ • 

not fit parties to bold a for-hire permit. 

They argued (1) that the operations condueted duriDg 1936 and 
1937 were 1:0. the nature ot common carrier services, (2) that the max-

imum bo~d root re~u1rement of the proposed contracts is so small as 

to enable the ltmlber Shippers to ,tender not more t~ One Shipment 
during the entire year, and (3) that the evidence of past unJ.aw:t"'lll. 

o~erat1ons of 3Ubl ~ros. indicated that applicants would, it granted 
a permit, again engage in operations in excess of those authorized 
in such per:li t. . . 

In View o~ the admitted fa.cts ot record that Henry A. 

JUhl as an individual and Renry A. J"uhl ~d 14'. R. J'tlbl. as mem"oers 
of t:ae cop~rtnersll1p,,~ransported property on the inland w~ters 



e' 

over a considerable period without regard to the requirements ot 

the Publi0 Utilities or For B1re Vessel Acts, or to the Commission's 
orders issued pursuant thereto, 'it does not appear that these appli-
cants ~e tit or proper persons to hold or operate under a ~or-h1re 
permit. 

Applicant's counsel assumed the position that this Co.m-
:!ssion does not possess any discretionary power under the For-E1re 
Vessel Act to withhold or deny the permit sought herein. Brie~ly 

stated, it is his contention that while the Commission has the 

power to revoke a :permi t o~ ally tor-hire veszel carrier, upon goOd 

cause shown, it mar not exercise any discretion thereafter, but mnst 
s;-ant a permit ,to or.y carrier who files an application 1n eonto=m.1~,. 

vdth the provisions ot Section 4 ot the Aet. \fe believe that the 

p~"er to revoke a per.mit is a nullity it discretion may not be ex-
ercised 1n granting a new permit to a tor.mer violator ot the For-

E1re Vessel Aet. To deny such discretion woul~ enable the appli-
cant, atter revocation ot his prior permit, to demand fmmediately 

and sec~e a new permit tor the s~e commodities between the s~e 

points over which he had been preViously operating in Violation ot 

the law.. We believe that the legislature did not intend such 
ine!tectual and nugatory administration ot the Aet. 

Upon conSideration ot all the tacts ot record in these 
proceedings the Commission finds 

(1) t~t the prescriptive right to transport propertr 

by vessel as a common carrier held by Juhl Bros. under Deci-

zion No. 28282 ill Case No. 4012 has 'been e.bendoned and should 
'be ~evoked; .. 

(2) the.t the permit granted E:elll'Y A. d'uhl 'by Deo'is1on 

No. 29989" dated Jul.r 27, 19;'7, in Application No. 20469, 
should be revoked and annulled; 

(~) that the permit 30Ugllt b1 Henry J.\.. ~uhl and M. A. 

Juhl in Application No. 21659 should be denied. 
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(4) that Henry A. ~uhl, So individual, and Henry .A.. d"uhl, 
. . 

H. d"ulll end M. A. d"uhl, doing 'business as ~ubJ. Bros. have dur-

ing 19~6 and 19~7 engaged in the 'business ot t:r:ansJ;>Ort1ng 
property by vessel tor compensation between ~oints on the in-

lend wators ot the State ot Cal1to:r.o.ia without haviXl8 secured 
a certificate or public convenieuce end necess1t~ to operate 

as a oommon carrier or a permit 'to operate tor-hire vessels; 

that such operations were unlawtul end that they should be re-

quired to cease and desist trom engaging in such unlawful 

operations. 

~hese matters having been dul~ heard and submitted, . , 

IT IS HEREBY ORDZREO that the co~on carrier prescr1p-
.. 

t1ve right to transport property by vessel as a common carrier held 

by Henry A. Juhl., H. Juhl and M. Jull, copartners doing business as 

Zuhl Bros., be end 1 t is hereby revoked and axmull~d. 

IT IS EERE!BY FORTEER ORDERED that all tariffs elld schedules 
~ 

now tiled with the Commission by Henry A. Juhl, H. d"uhl and M. Z'tllll, 
copartners doing business as Juhl Bros.~ tor the tr~sportation ot 

property by vessel as common carriers between po~ts on the 1nland 
waters of the Stete or California, be and they are hereby cancelled. 

IT IS BERES): FORTEER ORDERE:D that :S:e:rJ.lj" A. Julll, an indi-

vidual, and Henry .A.. d"ull, H. Zuhl and M. Juhl, copartners d.oing 
bus1ness 80S Jull Bros., be and they are hereby ordered immediately to 

cease,..e:c.d d.esist a.:o.d theree.:tter abste.in from transport1:o.g tor com-
pensation by vessel over the inland waters ot the State·ot Ca11tor.nia 
as common carriers unless and until they shall have secured a certi-

ficate ot public convenience and necessity author1z~g such operation. 
I'X IS m:F.EBY FUETE:E:R OP.D:::REJ) that the permit to oPerate tor-

hire vessels granted Henry A. Juhl by Decision No. 29989, dated. July 
., 
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• 
27, 1937, in Application No. 20469, be and is hereby revoked and 
eJ:mulled. 

I'r IS :E".:E:RE.$Y F'ORTm:R ORDERED that :a:e:o.ry A. ZuhJ., an 

1lldividual, and Be:o.ry A. J'uhl and M. J'uhl, copartners doing business 
as J'uhl Bros., be and they are hereby o~eered to cease and desist 
and hereetter abstain trom operating tor-hire vessels tor co~ensa
t1o~ ~or the trans~ortation of property over the inland waters ot 

the State or California as a tor-hire vessel carrier. 
IT IS :m::E:BY FORI'BER ORDERED tha.t Application No. 2l659' 

be and it is hereby denied. 

~s order shall 'become ettecti va twenty (20) daY's :t.t-om. 

the date hereof. 
Da.ted at San Francisco, CalifOrnia, tl:.1s 22 ~ d.ai of 
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