Docision No. 2103

BEFORE THE RAILROAD COMMISSION 0F UHE SWUATE OF CALIFORNTA .

THE CUDAKY PACKING COMPANY,
Compleainant,
vs.
SOUTEERN PACITFIC COMPANY,

SAN DIEGO & ARTZONA ZASTERN RATL-
WY COMPLNY,

Case No. 4211

)
)
)
)

Deferdantsz.

BY THE COMMISSION:

Complainent cseeks a weiver of undercharges and payment
of reparction inm coznection with 10 doubdble deck carloasds of reéder
sheép transported by the San Diego & Arizone Zastern Railwey Com-
peny irom Seeley %to Jacwmba EHot Springs on May 18, 1935: § double
deck carloads moving ovor the Joint route of the Southern Pecifde
Compony end San Diego & Arizona Eastern Railway Company from ,
Celexico To Jacumbe Zot Springs via EL Contro on the somo date;
and 13 double deck cerloads moving ove; suck joint route from
Jacumbe Hot Springs to Celexico on Octohor 9, 1935. It elleges
thet chargos assessed were unjust and unreeconeble in violation
of Section 13 of the Public Utilitles Act. |

The matter was submitted upon the allesations of the

complalint and upon complainent's written stetement of facts and

argunent.

L
Although double deck cars were ordered in oach instance, the
shipzmente ectuelly moved in single dock cars. The tariff provided

tha® double deck rates might be applied where s;nble deck cars
mere furnished at carrier's convenienco.
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Caloxico Ls locateld on tho line of the Southern Pacific
Compary 9.1 rall miles south of Il Centro, the Junetiom polnt
with the line of the San Diego & Arizoma Easterm Railweay Compeany;

Seeley is situaved 8.3 roil miles west of X1 Centro on the line

of the San Diego & Arizona Fastern Rallway Company; and Jacumba

BEot Springs 1Is located on the came line 46.9 reil miles west of
Seeley.

Charges were originally assessed and c¢ollected on the
baclis of $45.0C per double deck car from Seoleoy to Jacumba Eob
Springs, $52.0C per doudle deck car from Calexico to Jacumbda Eot
Springs end $52.00 per doudle deck car from Jacumbe Eot Springs
to Calexico. Balance due bills were later presonted on the ship=-
ments moving from and to Cale;ico, on the bvasis of {64.00 per cor,
vayment of which was rorused.d Complalinent now seeks & waliver of
the undercharges and payment of roparation to the basisz of charges
that would have accrued under a rate of $75.0C per car for the
movemeznts from Celexico and Secley to Jacumba Eot Sorings snéd re-
torn Yo Calexico.

Complalnant alleges that the sheep moving from Jacumba
Hot Springs to Calexico were the seme sheep that had previouslﬁ
been moved into taat polnt from Secley and Calexic¢o. It states
%that prior to the time Tthe first movement was mede defendant had
egreoed to establish a round-trip rato of $75.00 per car and that
cuch rate was actually established later, dbut that due to &rought

conditions it beceme necessery Lo move the stock before the rate

e
The £64.00 vor car rate assessed is a combination of the local
rate between Celexico and El Centro of $20.0C per car, published
in Southern Pacific Yariff No. 645-D, C.R.C. No. 2118, and the
loczl rate of #$44.00 per car betweon EL Contro and Jacumba Hot

Springs, published in San Diego & Arizona Zasvern Tariff No. Zl-4,
C.R.C. No. 68.
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was mede effective.

Complainant compares the rates zssessed with single
1ine mileage rates maintained by the Southern Paciftie Company and
with certain joint line mileage rates malinteined by that company
and railroals other than the San Diego & Arizoms Xastern Reilvey
Company. It polnts out that under such cingle line and joint
line mileage sceles rstes of §76.0C end $86.00, respectively,
would be produced for the round-trip movement from Calexico to
Jecumba Hot Springs and return, (computed separetely to and from
the feeding point) as compared with the appiicable charges for
the two-wsy heul of §109.00 per cor on the shipments originating
at Secley and $1L28.00 per car on those originating at Calexico.
If round~-trip mileege from Calexico were used the single line
2nd Joint line sceles would have produced rates of $55.0C and
$60.00 per car, respectivelye.

In further support of 1ts plea for reparation coﬁplain—

ext chowes thet at the time of movement there vas in effect fron

Calexico to San Diego, situated beyond Jacumba Hot Springs, &
4

rato of §52.00 per car and, also, that a round-trip truck rate
of £70.00 per car Lc available from Calexico to Jacumba Hot
Springs and return.

As hoerelnbefore Inlicated complainent has attacked the
Teasonableness of the aggrogete charges assessed on the round-trip

movements and has not assalled the one-way rates. However, the

)
The rate of $75.C0 por car was published in Southern Pacitic

Compeny Tariff No. 976~D, C.R.C. No. 2215, 4o become effective
M2y &, 1935, on one day' s notice.

&
The $52.00 per car rate was published in Southern Pacitic Com-
peny Tariff No. 976-D,... C.R.C. No. 2215 for applicetion from

Calexico to Sam Diego on interstate traffic moving through the
Republic of Mexico.
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according of a lower rate for round-trip movements than would te
applicable for cach one-wey movement, computed separately, is Ip
the nature of & transit privilege and Ls not a concession which
the carriers should, under oxdinary circumstences and in the
ebsence of & showing of undue diseximination, be required %o

offer. The reasonableness of the through charges on the shipments

here involved must therefore be determined by testing the reason-

ablenoss of the one-way factors.

In eny event, whethoer the single line and joint line
mileage scales be compercd with the aggregate rates assessed for
the round-trip movement or with the one-wey factors, they are of
1ittle value in measuring roasonableness in the absence of a show-
ing that they are appllicadle for heuls in which transpeortation
conditions are similer. Insofer as the lnterstate rate in effect.
from Calexico to San Diego iz concerned, compleinant made no at-
tempt to establish thet it was a roasonable rate or that the |
characteristics‘of‘the movement from and to those pointe were
simflar. TGolng" truck retes are of course of little velue in
mecsuring the roasonablenmess of rall rates for reparetion purposes.

It is appareat from complainant's memorandum that it is
relying vrincipelly on the focet that defenients had agrecd to
publish the sought rete but that due %o drought conditions it be~
cexme necessary to move tho stock before this was accomplished. |
Toe® complaiﬁant rocognizes that the sought reate may be below &
nexiamum reaconable level Lls evidenced by its citation of varlious
cases holding that the carriers rave the privilege of ostablishing |

rates less then meximum reasonable rates to meot particular situe-

tions. (Western 1runk Lines Class Rotes, 173 I.0.C. 637 and Redil-

road Commissioners of Florida vs. A. & R. R., 177 I.C.C. 735.)

However, under the Public Utilitles Act the Commisczion may not




awerd reparation below o meximum recsonabdble basis even though a
rate comewhaet lower than & meximum recsonable rate may appear
desirable in particular situations. Carriers should not be ro-
quired vo maintain rates less than moximum rezsonable rates (see

aé Commlssioners of 2ida vs. L. & B. R., supra, cited by
complainant).

Upon consideration of all the facts of record the Com-
mission is of the opinlon and finds that complainart has relied onm ;
comparisons with rates which were not themselves shown to be
reasonable or applicable for movements of this nzture and has
failed to establish that charges assessed on the one-way movements,
or ¢n The two-way movements in the aggregate, were unreasonable.

Reparation will be denled and the complain®t dicmissed.

OERER
This case being at issue upon complaint and upon com-
plalnant?s written statement of memorandum of facts and argument,
. full investigation of the matters and things involved having been
had, ond the Commission being fully zdvised,
IT IS HEREEY ORDERED that thic complaint be snd it is
hereby dismissed. '
Dated at San Frenmcisco, California, this 27 4 day of
OJM&( »L+938.
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