Deciston No., T (1AL

BEFORE TEE RATLROAD COMXSSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation

on tao Commission's ovn motion into

vhe operavions, rates, chargoes, ¢class-
ifications, rules, regulations, cone
tracts and practlces, or aay thoreof, of
I. V. MINSEEW, J. C. MINSHEEW and
RAYMOND MINSHEW, respondents, for the
purpose of determining whether sald
respondents are, or any of thom Ls, en-
gaged In conducting sny service as a
highway common carrier betweon points

in the Imperial Valley on the one hand
and Los Angeles and 3an Francisco and
othor Sen Francisco Bay polnts, respects
ively, on the othor hand, without having
previously obtained therfor a certificate
of public convenlence and necessity.

Case No. 4333

L S L L L L L NP L A A W L VL L WL L L

P, G. SEVILLE, for Respondents.

BY THE COMMISSION:

OPINION

This procoeding was Instituted by the Commission on
1ts own motion to determine 4if tae respondents or any of then
are engaged iIn motor truci operation between Impefial Valley
points and Los Angeles and betwoon Imperial Vé.lley points and
Sen Prancisco Bay polnts as a highway common carrier, without
Tixst obtalning a certificate of public convenience snd nece—
esslty; end whother any opersting permit now held by respondents
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or any oi.‘ them showld be suspended or revoked for such wnlawful
operation as provided by Section 14 of the Highway Carriers' Act.

Public hearing was held before Examiner Elder in
Brawley, California, on Jwne 22nd, 193E.

Respondents J. C. Minshew and Raymond Minshew are
brothors. I. V. Minshev} i3 the wife of Raymond Minshew., I. V.
Minshew holds permits 13-3€1 and 13=362 as radisl bighway common
carrier and highway contract carrier, respoctively. Respondent J. C.
Menshew formerly held permits as a radlial highway common carrier 'a.nd
clty cexrrier which wero cancolled In 1936 for expirstion ard nonw
renewal oOf insmrance. Raymond and J. C. Minshew were respondentz in
Case No. 4129, and in Decision No. 29116 In 3aid case, dated September
21st, 1936, they were found to be operating as a highway common car-
rier without certificate ox othor operative right between Brawley

and Los Angeles, and Brawley and San Francisco, and were ordered to

cee.sé and deczist.

The present permits of I. V. Minchew were applied for by
hor and the applications declare the two plecos of equipment listed
are owned by the applicant. J. C. Minshew testlified he is a partner
of Raymond in the operation, receiving 504 of the profits, ard
thet he dild not kmow what happened to the otker 50%. Raymond Minshow
monages the operation, J. C. Mimshew acts as billing clerk, and I. V.
Minshew at times, at 1ezist, is present in the'office answering tf:e

telephone, and perrorming various other duties.




According to Raymond Minshew, who teatified voluntarily
in the instant procecding, respondents were out of business for
fouwr or five montns after this Declislon No, 29116 was issued, and
thereafter they resumed bPusiness under khis wife's name. Thils, he
said was for the reason that & judgment had beon obta'i‘ned' against
him in Kern County 4n 1935 or 19%6.

The record shows that four trucks, oimed by the Minshews,
have been used this season and others have been hired as needed.
Je C. Minshew testifled he could not recall or did not lxow just
how many trucks hed been used in all. A dally oporation is con-
ducted betweon the Brawley and Westmoreland districts, on the ore
nand, and Los Angeles, oo the other hand. Agricultwral products,
calefly 'tomatoes, squash and camtaloupes are handled. Pickup trucks
are used betwesen the £ields snd the camrier's dock in Brawley,

whore the loads are transferred to line hm:i. Trucks.

Rayoond Minshew claims they have served ahbout forty
growers this season, but tho record shows some sixty=-threce and
oven the largoer mumber doos not purport to include all. Mony of
the growers havo patronized the service in former years, Raymond
Minshew having been engaged in tho trucking bdusiness in Impéri&l
Valley for twelve Years. Raymond Minshew testified that at the
beginning of the current season he contacted the growers in the
vicindities served and sought thelr patronage. He stated that he
£told them, however, that this year he would have to Trequire them
%o give him thelr ontire seasonfs crop to hauwl and that this was
sgreed to. These agreemoents wé apparently thousht to establish

the character of the operation as that of a contract carrier.
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Whether or not this would be true, however, it is not
necessary to declde for the testimony of the shippers is generally
&t varisnce with that of Raymond Minshew.

Eenry H. Xubow testlflied he had a verbal contract for
the Minshews %o perrbrm his seézﬁon*s baullng at an agreed rate,
but the only obligation on his pa:r% to use the service was morsl,
2ot lezgal.

Leo lontero testified he had an unwritten contract,
the terms of which were not stated. He sald he felt obliged %o
give the Minshews the hauling because of some favor taey 414 him
at the beginning of the season, but had not agreed to do so.

Don A, Susa testiflied he asked Raymond Minshew for a

written contract at the beglnning of the season so he cowld be
assurod of his hawling and that Minshow prepared & paper which
he signed., He dld rnot recelive a copy of the paper and 1t was not
produced at the hearing, .S»usfzg'_."; sald ho thought he resd the
paper but could xnot understand it vory well; howbver, he said be
felt that 1t was all right Decause Minshew has dome the hauling
vory wells

Ernest Alsleben testifled he was asked to sizn a written
contract, but refused to do 50 and sald only that he would use the
service as long as it was satisfactory.




Tom Miyamoto testified be agreed vorbally to give the
Vinshews bls season's hauling sometime in FPebruary, after having
received satisractoi'y Asily service from then witkout any such
sgroement since Januarye. Eo could not recall how this vorbal
agroenent came to be made nor why, nor could ho remcubeor anything

else sbout the conversation in which 1t was made.

Clvde A. Jacks testified ho has received the service
as often as seven times 4 weok this season without any written or
vorbal contract or wnderstanding and is free to use any hauler he
wlishes.

T. Rurisake testified his compsny has used the service
for sovoral-ye}ms. Whon the season starts Raymond Minshew comes
around and says he would like to bhave the hauling ard Kurissks

replies, "OK, Ray". Tuey do not even discuss rates as Kurisaka

assumes the current rates in the locality will be charged.

If the arrangements with the foregoing witnesses were
typlesal, and rospondents did not attompt to explaln them or to show
that the circumstances surrounding the use of tho service by those
witnesses were in any way extraordinary or differoent from the wususl,
it 1t plain that respondents gemerally have no contracts with their
patrons Limposing axy mutuality of obligation or specifylng the re-
spoctive rights and obligations of the parties. No written cor~
tracts whatever appear In the record and the one wlth Susa 1s the
only one specificslly mentioned, though J. C. Minshoew sald he had

seen some sround the office. Thero is néth.ing to show any selection
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of shippers by respondents or any withhblding of public dedication.
On the contrary, business has been sollcited and the service held

out to the Westmoreland ang Brawley growers. The record shows this
Ras been done oven to the extent of sdvertising in the directory of

2 local growers' associatlion. The oporation 1s clearly that of g

cormon carrier é.nd, being conducted Qally betweon the Brawley and

Westmoreland districts and Loz Angeles, between those fixed termind

824 over s regulsr route between them.

This 1s the socond time it has become necessary to do=
clere the ojporation of J. C. and Raymoné Minshew illegal, I. ¥.
Minshew now being drswn in through applying for the permits in
her name. By reason of their falluwre to comply with the previous
order to cease ang doesist, J. C. and Raymond Minshew are actually
in contempt of the Commission. The situation warrants 3evere action,

and such action in this proceed.iﬁg mst be the revocation or SUs-
Forsion of the permits.

In this coxnection 1t 1s to be observed that the current
season in tﬁe Inperial Valley 1s mearly over. The record shows
that very little irf any traffic moves betweon the widdle of July
and Decexmber or January. Suspension of the permity during this
period will be of 1ittle consequonces. Taking this fact into cope

siderstion, suspension for a period of ome Jeaxr appesrs sappropriate.




ORDER

Public hearing having been held i the sbove entitled
proceeding, evidence having been recelved and the matter submitted
and the Commission now being duly advised,

IT IS EEREEY FOUND that respondents J. C. Minshew,
Raymond Minshew and I. V. Minshew are engaged in owning, controlling,
operating ard ménasiﬁg guto trucks used in the business of trans-
portation of property for compensation or hire over the pudblic hi@hp
ways of this State between the fixed terminl of Bramley and Weste
moreland, on the ome hand, and Los Angeles, on the other, as &
highway commor carrier without certificate of public convenience

and necessity and without other operative right therefor in violsation

of Section S0~3/4 of the Public Ttillitles Act and in violation of

the terms snd copnditions of their permits Nos. 13~361 and 13-362.

IT IS ESREEY ORDERED that said J. C. Minshew, Raymond
Yinshew and I. V. ¥inshow and each of them cease and desist from
conducting or continuing sseid operation, directly or Iindirectly ox
by any subterfuge or device, unless and wntil they shall obtain s
cortificate of public convenience and nocessity thorefor from thi#
Cormission.

IT IS EXREPY FURTEER ORDERED that by reason of 3aid
violation said permit No. 13-361 as & radial highway common corrier
and sald permit No. l3=362 as a highway contract carrior in the
name of L. V. Minshew be and the samée are hereby suspended for s

period of one year, commencing on the effective date of this order.
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IT IS HEEREBY FURTHER ORDERED that dwring sald perilod
of suspension satd J. C. Minshew, Raymbnd Minshew and I, V. Minshew:
ané each of them cogse and desist from any snd all opebaxion,
directly or indirectly or by any subterfuge or device, as a

radial bighway common carrier or as a highway contract carriler.

The effective date of this order shall be twenty (20)
days after the service of this order upon sald respondents end

ezch of them.,

Dated at San Francisco, Californisa, this '2]/% day of
Qo , 1938.

7
ﬂ%%_

@muw,ug /(/W////
// Ly A ﬂ/(,w

COMMISSIONERS. ///

8e




