
Dec1:;ior. 1'10. _...;;3;;.;~;;;,;t;..;;O;...;4;...O __ 

BEFORE I~::E ?AI!.?OAD COWitSSIOlf OF TE:£ STATE OF CALIFO?~!A 

C:EE.TIF'ICATZO HIGEWAY C.A:~IERS, INC., 

Complainant 1 

V~. 

L. R. KAGARISE, an indiV'1dual, and 
L .. R. KAGARISE, doing bus~oss 
under the ~ictit1ous firm nnme and 
zt'yle ot E:E:YS'J;10~rE ZXPt.ESS SYSTZM, 

Detend.:mt. 

Case No. 3918 

WAP.REN E. LIBBY ond DOUGLAS BROODw"i, for defendo.nt. 

PEIL JACOBSON, for complainant. 

}~O:OERT B?.E!~AJ.~ o.nd W!LLW! P. BROOKS, to:- Tho 
At c:'oiSO:l, Topoka and Santo. Fe Ro.1lvto.y Company, 
intorvenor on behalf of complainant. 

E. J. BISCHOF]', intorvonor on cabAl! of complaino.nt. 

OPINION 
~ ... -..--- .... ~ 

In this procoodin,s, complainant alleges tho.t detendant is 

engo.ged in tho transporto.tion of prop~rty for compensation by 

automotive equipment 'between Los Angeles, and Wilm1ng.tol':. and San 

Pod::>o (Los Angoloc E:a:-'bor points ) without first having obto.inod !rom 

the Railro~d COmmission 0. cortificate or public convonienco o,nd 

necossity therefor. 

A public h03rine thereon was bold, evidence ~~ducod and 

the :cc.tter, ho.r.ng 'been su"omi tted. on 'briefs duly filed" iz now reo.dy 

~O=' decision. 

About t:b.e t1:no of tho he~ing in thiz proceeding the COtl-

mission, on its own motion" instituted an investigation CCase No. 

3990) into the operations, etc. of L. R. Kag~ise, respondent herein" 
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ot ale In Docision No. ~0406, dnted December 13, 1937, on Case No. 

3990, the Comm1z~ion made the following interpretation ~d construc-

tion of tho operative rights or respor.dent L. R. EAgarizo botween 

tos J~olec ~ Torrance and botwoon ~orrance and the ste~h1p 

wharves at Wilmington and San Pedro: 

"(c) Lo: h.ngoles n..."lc. Torranco. 
~ -
"Dec!:ion No. 6518, datod July 24, 1919, on 

Application No.' 4591, grantee! 0. cortificate to E. l-il. 
Tolson tor the operntion 'of an automobile truck service 
ss 0. co:mon c~~icr of freight ~d e~re3s betwoon Los 
Angeles ~d ~orrance; ••• f. No ~tcr.med1ate sorvice.was 
authorized. "~10 no routo w~s established in tho 
cert:!.f!co.to as g::-antod, R. M.. 4J.101son in his Local Freight 
Tar!ff, C.R.C. No. 1 (~o~rMce ~"ranster) filed with the 
Co=m1soior. August 25, 1919, sUbsequont to the issuance 
of Doeision No. 6518 and ~de offective February 20, 
1919, set forth the following routo as that of h1s 
opera".:;ion: 

ff'Going t,o Ies Angoles, El Prado St., to lJLo.1n 
St., to Washington Street, to Los Angeles Streot. 
Return by .. sa.mo routo.' 

n (d) ~orra.ne() and Steamzhip \·~'hs.rve$ o.t 
it1lln1ngto:c. and San Peero. 

"Decision No. 14606, dated February 26, 1925, 
on Application No. 10286, ~ ad~1t1on to nuthorizing certain 
transfers ~oscr1be~ next below in (e) an~ (f), granted a 
separate certificate to Tolson Transportation System, Inc., 
for the tr~sportat1on of property and the estab11~ent 
and oporation" 

u' ••• ot 0. dcm.o..."'lc' $orvieo without schedule, between 
~orranee and tho 3te~ship wharve: at Wilmington 
$lld San Pedro, in the harbor ~otr1ct of tho Ci t'1 
0: Los Angeles" and to no other pOints, over and 
along the following route: 

IT f (a) Via Naroonne Avonue, tb.:-ough 
Lomita, a.."'ld Wilm1.:o.gto::l-Rodon~ 
Road to the v;".o.arve::: at WiJmington. 

n t ('b) Via Lo:r.i tn, Harbor City one. San 
Po&-o Boulev::.:rd. to who.rves at 
So..'l Pedro.' . 

"l'he opinion of Decision No. 14606 zooc1tos in 
ettect, ~d is hore~ so construed, that tae order would 
provide for toe estab11~ent o! s demand 30rvice v~th the 
underzts.nd~g that only property originating ~ ~orrance 
and dect1nod to tho wharvez of tho zte~ship eompanies at 
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Wil:mi..'"lgtOll and Son Pedro, or Vice verzs." should. 'be 
transported" and further, that the cert1~1cate a~ granted 
~hould not ~ any sen~e be eon~truod as an extension of 
the then e:d.sting right: 'between Loe Angole:; Mod. 'l'orraneo 
so as to prov1de a through servico botweon Lo: Angeles 
and. the horbor district. No 1ntermediato service was 
authorizod. U 

Fl-om the foregoing abstracts tro~ Deci:!.o:c. No. 30406, it 

Qoee not appear to 'be noeos:ary to add any further comment ~ 

regard to the cortificated opor$.tive right tor.morly held by L. R. 
Aagariso, defendant heroin" between sucn points. 

Dofen~t contends that by Decision No. 27237, as amended 

01 Decision No.' 27~16~ on Application No. 19539, he acquired not 

only the certificated operative rights above reforred to but, in 

addition thereto, ac~uired a certain alleged prescriptive operative 

right bet~eon Los Angelos" Torrance and Harbor City. i~o alleged 

prescriptive right is tho one upon which defendAnt admittedly relies. 

Suen contention is 'based upon the testimony or w. H. ~olson in 

regard to the operations ot his brother, R. k. Tolson, doing business 

as Torr~ce Transfer Company, subsequent to authority obtained ~om 

the Commission by Decision No. 6518, dated July 24, 1919, on Appli-

cation No. 4591 3u?re, tor tho est~blisnment ~ oper~tion of ~ 
.. ' ... 

automotive truck servico bot"l1oon Los Angelo.::: Slld. Torranco. Such 

eontention 13 turt~or based upon certn~ allegations ~et forth 1n 

said Application No. 4591 as justification tor tho ~uthority there1n 

sought that the father of applic~t H. M. Tolson h~d been operating 

ovor the pro~osed route tor a period. of five years pre·J1ous to the 

tiling of sai~ application. 
As c~ted abov~ DeCision No. 6518 gr~ted a certificate to 

'l'olson for operations between Los Angoles and. TorrB...'"lce. Obviously . 
~y right ,terminating at Tor~ance could be extended .only by oota1n1:c.g 

tro~ the Co~~zion £oromAl 4uthority therefor. ~he corporate city 

limits of ~orr~ce fixod t~e limit of the right at Torr~ce. 
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~e contention that E. M. Tolson possessod a prescriptive 

oper~t1neri~t botween Los Ango~os, ~orrance ~d BArbor City by 

virtue of operations of hiz father during the period fivo years 

prior to the .fil1r..g of Application l'ro. 459l 'by R. M. ~o130n seexas 

to be untenable. No shoWing wag made herein, or on Application 

No. 459l"tho.t E. hi. '2olso:o. ll~ci ever acquired lawfully or othorwise 
',' 

the allege~··proseriptive opero.tive right of his !a.ther. 

Since t~e submission of tho ~ttorc involvod in thi~ 

proceeding, all operative rights of L. ~. KagArizo, doing buz!nocz 

as Keystone Express System, h~vo 'been transferred to the corporation, 

Keystone Express System. As a result of ZUCA transfer and in view 

of tb.e construction ond interproto.tion 'by t.'b.e COxomiss10n in Dec1::10n 

No. 30406 of all opero.tive riGhts of L. R. Kagnriso a: owned o.t th4t 

t~o, it appears ~ppropriato to dis~zs the instant proceeding. 

Nothing herein cont$.1nod shall be construed as 1n any way 

a:f."toctine; tho mattors contained 1n DeciSion No. 3'040e, Q.Q.tod 

Dece~'ber l3, 1937, in Csse No. 3990; 

ORDER 

~e above entitled proceeding having 'been duly heard~ 

e~denco adduced therein, and the matter taken under 3ubmission
1 

IT IS ORDERED that ~a1d proceed1ng is hereby ~SSCd. 
Dated at San Fl"a'O.ci::co 1 Cal1:f'ornio., th1s ...2..7 day of 

June, 1938. 
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