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CERTIFICATED HIGEWAY CAXRIERS, INC.,
Complalinant, |
VS. Case No. 3218
XAGARISE, an individual, and
KAGARISE, doing business
the flctitious firm name and
of XEYSTONE EXPRESS SYSTEY,

Doferdant.

QRIBIHAL

WAREEN E. LIEDY and DOUGLAS BROOXMAN, for defendant.

PHIL JACOBSON, for complainant.

ROPERT ERENNAN and WILLIAM F. BROOXS, for Tho
Atcnlson, Topeka and Santa ¥Fe Rallway Company,
intervenor oxn behalf of compleinant.

E. J. BISCHCF®, Intorvenor on bohall of complainant.

Y YEE COMMISSION:

OPINION

In thls proceoding, complainent slleges that defendant ls
engaged in the trangportation of propeorty for compensation by
avtorotive equipment between Los fngeles, and Vilmington and San
Podro (Los Angoles Harbor points) without first having obtained from
the Xallrocd Commfission a cortificate of public convenlence and
necossity therefor.

A public hearing thereon was hold, evidence aédducod and
the nmatter, having been submitted on briefs duly riléd, is now realdy
for decision.

About tze timo of tho hearing in thls procceding the Con-
misslon, on its own motlon, Instituted an Investigation (Case No.

3990) iInto the operatioms, etc. of L. R. Kagsrise, respondent hefrein,




et al. In Doclsion No. 30406, dated Decexber 13, 1937, on Case No.
3990, the Commizsion made the following Intorpretation and comstruc-
tion of tho operative rights of respondent L. R. Xagarize botween
Ios Angoeles and Torrance ant betwoen Lorrance cnd the stoomship

vasrves at Wilmington and Son Podro:

"(ec) Tos Angeles and Torrance.

"Docision No. 6518, datod July 24, 1919, on
Application No. 4591, granted a cortificate to H. M.
Tolson for the operation 'of anm automoblle truck service
as & coxmion caryicr of freight ond oxpress vetweon Los
Angeles and Torraxcee;...'. No intermedlate sorvice.was
outhorized. Waile no routo was established In tho
cortificate as grantod, H. M., TLolson in his Local Frelight
Toxiff, C.R.C. No. 1 (orrance Transfor) filed with the
Commiccion August 25, 1919, subsequent to the Lssuance
of Deeiszion No. 6518 and made offective February 20,
1919, set fortk the following route as that of his
operation:

"1Going to Los Angoles, ELl Prado St., to liain
St., o Washington Street, to Ios Angeles Stroeot.
Return by same route.!

(&) Torrance and Steanmchip Wharves at
Wilmington and San Pedro.

"Decision No. 14606, dated February 26, 1925,
on Application No. 10286, Iin addition to authorizing certain
transfers described next delow in (o) and (f), granted a
separate certiflicate to Tolson Transportation System, Inc.,
for the transportation of property ond the establishmont
and oporatlon,

ft,..0f a demand sorvico without schedule, botwoon
Torrance sxd tho steamship wharves at Wilmington
and San Pedro, in the harbor dAlstrict of the Civty
of Los Angeles, and to no other points, over and
slong the following route:

"1(a) Via Narbomme Avenuc, through
. Lorita, and Wilmington-Redondo
Road to the vharvo:s at Wilmington.

"1(b) Via Lomita, Barbor City and San
) Podro Boulevard +to vwharves at
San Peéro.!

"ihe opinion of Decisiorn No, 14606 recites in
effect, and 1ic horelr 5o construed, that the order would
provide for the establishment of a demend service with the
understanding that only proporty originating in Torrance
and destinod to tho vharves of tho steamship companies ot




Wilmington and San Pedro, or vicoe verss, should be
transported, and further, that the cortificate as granted
should rnot in any sencse be construod as an cxtension of
the then existing rights betwoon Los Angeles and Yorrance
so as to provide a through servicoe between Loc Angeles
ané. the horbor district. No intermediateo service was
autaorized.” '

From the foregoing abstracts from Decicsion No. 30406, it
doos not appcar to e nocessary to add any further comment in
regard to theo cortificated oporative right formorly held by L. X.
Kagarlso, defendant herelin, between such polints.

Defeondant contends trat by Declslion No. 27237, as amendod
by Docislon No. 27316, on Application No. 19539, he acquired not
only <The certificated operative rights above reforred to but, in
addition thereto, acquired a2 certain alleged presériptive operative
right between Los Angeles, Yorrance and Harbor Cilty. 4Uho alleged
presceriptive right Ls tho ono upon which dofondont admittedly relies.
Suech contention is based upon the testimony of W. H. Tolson in
regaré to the operations of nls brother, E. li. Tolson, doing businoss
as Torrance Transfer Company, suosequent to authority obtalined Irom
the Commission by Decision No. 6518, dated July 24, 1919, on Appli-
cation No, 4591 supre, for the osteblishment and operation of an
automotive truck service between Los Angeles and Torranco. Such
contention 1s furtier based upon cortain alleogabtlons set forth Iin
said Application No. 4891 as Justificatlion Lfor the authorlity therein
sought that theo father of applicant E. k. Tolson had been operating
over +the proposed route Lfor o periold of five yeaxs previous to tho
Liling of sail application.

As clted ahove Docislion No. 6318 granted a certificate to

Tolson for operations between Los dngeles and Torrance. Obviously

any right terminating at Torrance could bhe extended only by obtaining
fron the Commission formal authority therefor. <hoe c¢orporate city

. Limlts of Lorrance fixed the limit of tke right at Torrance.
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The contention that E. M. Tolszon poscsessed a preseriptive
operating 'r'.'ig,ht between Loz Angoles, WLorrance ond Harbor City by
virtue of operations of his father during thoe period five yoors
prior to the filing of Application No. 4591 by H. M. Tolson soems
to be untenable. XNo showing was mede horein, or on Application
No. 4591, ‘that H. 1. Tolsom had ever acquired lawfully or otkorwise
+he allegeéi’.‘j’proscriptive operative right of hls father.

Since the submission of tho matters involvod in this
proceeding, all operative rights of L. K. Xagarize, doing business
os Keystone Zxpress System, have been transferred to the corporation,
Xoystone Exproess System. As & recult of such transfor and in viow
of the construction and interpfétation by the Commission in Decision
No. 30406 of all oporative rights of L. R. Kagarise as owned at that
time, it appears sppropriate to dismiss the Instant mroceeding.

Nothing herein contained shall be construed as in any way
affocting the mattors contalned in Declision No. 30406, dated
Decexber 13, 1937, in Case No. 3990;

The above entitled proceecding having been duly heard,

evidence adduced therein, and the matter taken wnder submission,

IT IS ORDERED that sald proceceding Zs heroby cl;?issed.

Dated at San Francisco, Califorria, thls :Z,.’Z dey of
Tune, 1938. | S

N CONLISEIONERS




