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Decision No. • -----

BEFORE TEE RAILROAD CO~WISSION OF THE STATE OF CA'L!FOP.NIA 

) 
In the Noa-;ter' 01' the Compla.int ot the ,) 
BOARD OF SU-J?ERVISORS OF KERlIJ' C OUl~T'Y ) 
concerning the defectivo condition of ) 
grade crossing B-309.1 over the tracks ) 
of the SOUTB:ERl{ PAC!FIC RAILWAY.. ) 

--------------------------------) 

Case No. 4269. 

w. A. MeGI~1~1 Deputy District AttorneY1 tor Compl~1nant. 

S. w. HOBBS1 tor Southern ?acitic Co~pany, Defendant. 

BY. TEE CO~d!SSION: 

o PIN I 0 :N -' .... _ .... - _ .... 
COl:lpls.1nant allegeo that Southern Pac1t1c Co:npa.nyb.e.s 

tailed to construct its railroad across a county highway "in 

such s ~er as to afford security for life ~d property~n 

and seeks ~ order ~irecti~ tbe com~any to constr~ct ouc~ cross-

ing ~nd 1n:ltall and maintain Vla.rru.:lg 3igc.a.ls "in a. manner to 

:;>romote and eafegus.rd the safety of the public. If It contends 
tJ::La. t becauze the h1gb.way was opened on May 6~ 1874, and the 

crossing was created by the railroad on August 1, 1874, tho 

entire cost of additional protection should be 'borne by the rail-

roa.c., 0. nd relies upon Section 42 0::: t!le Public Utili tie: Act "and. 

Seet10n 465(5) of the Civil Code. (1) 

Public heo.ri:lg was bD.d before Exam.1nor 13:$.11 s.t Bakerz!ield. 

on April 1, 19381 a.nd the matt~r hAs been sub:littod upon 'brie;f's. 

I:l approa.chin.g Ba.kers.f'1cld from the north, the San J'oaqu1::. 

(l) Public Utilit1ez Act, eection 42 empowers the Commi~31on to 
require everj utilitj to so operate its syste.m 0.$ to safe-
guard the health and sa.fety of' employeos and tne public, to 
prescribe install~tion 01' s~tety devices, establish standards 
of construction :md eqUipment, etc. 

Civil Code, section 465 enumerates the powers 0: r~llroo.d 
corporations, which may const~~ct their roads across streams 
or highwayo !rin such m.a..-mer as to afford 5ee~ity for life 
and property, fl but :lb.:3.ll restore the stream or highway 
nto its ro~er ztate 01' usefulness 0.3 near as may be, or so 
that the r~lroa.d ~~all not unnecessarily impair its use-
fulne s s or injure it $ franch1.: e. rf (Subd,1 visi on 5). 
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Valley main line of the railroad crossos Pierce Road, also 

knovnl as Road No. e (Crossing No. E-309.4). P1erce Road con-

nects -:::tth nevI State E:tghwo.y l~O. 4: (U.S. 99) a.bout a. qUArtor 

of $. ~~lc southwest ot the crossing, and with Rooerts Lane, 
the old Sta.te H1gb.wo:y, So 'bout the stm:.e dista.nce northes.zt ot 

the crossing. The buildings and grounds ot Be~rdslej School 

:lore located on ooth s,1deo of ?ierce Road oetween the railroad. 

rignt-ot-wa.y ~d Roberts Lane. 
Pierce Roa.d has an oiled surface ~bout 30 teot Wide, 

\'t.c.1ch no.rrows to a.bout 20 feet in width. at the crozsing. Tho 

latter :ts protected by one standa.rd No.1 crossing sign. 

~bere a.ro two advc....'"lce warning o1gc.s about 250 teot trol:l. the 

crossing. The grade of the railrop.d is about the samo level 
at:: the ::I.trrounding terr1 tory ona. the gro.de of the highway in 

o.ppr'oo.ch1ng and crossing the track is unbroken. Tbe highway 

uscr approaching the crossing bas little indication 0: its 

,eX1stence other thtU'l. the zignz mentioned. 'l'b.e view ot s:p-

proaChing trains is somewhat obstructed by buildings located 

just out~~de of the cCl.rrier r S rigb. t-oi'-Wtly rence. The righ.t-

ot·-,::ay, however, is 100 feot wide on each side ot the center 

line. 

Compl~i~t presented three \ntnesses. The Superinten-

dent of Road District 3 related tbe historJ of Piorce Road and 

described its present condition. The Superintondont ot the 

Beardsley School District testitied that the d1ztrict operates 

four busses which make a total of twelve crozsingz each school 

day_ According to the County Coroner the ordin~ry hAzard of tl. 

grade croeeing is incre~$ed because ot the narrowing of the road-

way, althOugh thero is room for two vebiclos to pass. 

The railroad presented maps ~'"ld photographs of the 
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(2) 
crossing, as well as traffic checks. A civil engineer em-

ployed by the carrier expressed the opinion that a c1ngle v~g­

"lo.g Vlould be ample protection in the event protection Vias 
round necosoary, there bOing ~n unobotructod view of approach-

ing tro.ino when a vehicle is 100 fect tro~ tbe track. Be 

est~ted costs 0.3 follows: for inztal~t10n of one wi~~ag ~~d 

necessary track c 1rcuits" ~~1,560; 'for two 'Vtisws.gs and tra.cl~ 

Circuits, ~2/470; and tor preparation of track tor widening the 

c!'ossing to :36 teot, exclusive of paving, ~;275. 

Near the close ot the hearing and after complainant and 

defendant had completed' their ~how~ngs, th~ School District re-

called its Sup~rintend~~t, who suggested a relocation and shift-

ing of the ?iorce Road crossing northwooterly 0. distance or acout 

480 toot from the present crossing. (Exhibit No. 1:5). The Dis-

trict 1s willing to give So deed to 0. 3trip ot property across 

1ts p1aygrou:c.Cl, fo'!' such road chango. 'l'he proposal calls tor s. 

realigmnent of Roberts Lane" the closing of the preoent CrO:3S-

inS 7 ~~d tno closing of Pierce Road from the railroad right-ot-

way to Roborts L~c. The District de$iro~ that its 12 acre~ 

"will be one piece of ground rather than ~~vlng a road separating 

the acti vi tie:; of the school. fI lJ:'b.o :9ropoecl has 'been diso'll::;oo<i 

~~th t~e Supervisor of the Distr~ct, but apparently the Boardot 

Supervisors has not t~en any ~ction. 

Complninant's counsel stated that the ~osition of the 

county" rcgarcl1:ag the existing cros~ine, was tb.D.t s:n.y expense 

(2) Tra.ffic ob.cck:s covering the 12-b.our period. from 7 A.~. to' 
7 ? .Iu. indicate as t'ollows: 

Doc.25,,193:S 
(V/edneaclo.y) 

Dec.1e,1936 
(r.cu e Sdo.:r )_ 

Js:n. 5,,1938 
(Wodno:sda.zl 

Pedestritlns 
Automobile:;; 
Truck:) 
Eu::::::es 
'rra,1ns 
Sv/i tchinS Movement s 

16 
36:5 

54 
10 
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shouJ.d be borne entirely by the railroad, and t b$,'c the county 

would bo opposed to sharing in the expense ot relocation. nAt 

the present time, as I understand the attitude of the county, 

we will have to have a deci3~on ot the COmmission before we 
could consider assuming any e~ense on account of a relocation 

of the cros sing. rr 

In fairness to complainant, it should be st~ted that 

Section 42 or the PUblic Utilities Act does not prob1b1t appor-

tionment to the coun~y ot "any part of the cost for installing 

safety dGv1ces" at ~o ey~st1ng crossing, ~c complainant urges 

in its crief. Nor do we believe that Scct10n 465 of the Civil 

Code ... .ould be controlling. The Legislature has vested in the 

Commission the powe~ to determine the manner and tho ter.m~ ot , 
installation, operation, 'mainten~ce, usc and protection of 

crossings, ~d to alto~, relocate or abolish any cros:ing, or to 

re~ire 0. separation of grades. (Public Utilities Act, Section 

4,3). Under that section the Collmlizsion :n/)."'! prescribe the pro-
portions in .. vh1cll oxpenses shall be divided betvleen the carriers 

~d the political s~bdiv1sione affected. 

Under tee circumstances it does not appear advi3a'ble to 

is~e any order ~t this time regarding additional protection at 

O~ i~provement of the ?1orco Road crossing and apportioning the 

cost thereof betwe~n the parties. Any ~bsta.~tial expenditure 

~ould be wa~teful 1! the crossing i3 to be relocated in the near 

future. Nor could ~~y apportionment of expense made upon this 

complaint be "ca.rried ovor" ::0 0.: to apply in like proportion on 

any future a.pplication tor authority to reloca.te the crossing, as 

each proceeding Ulvolving a.pportionment of crozsing expenses lmlst 

be decided upon its ovr.n facts. 
VJh1le th.e proposed relocation is not an issue in this 

proceeding, such a change appears to be 0. highly desirablo ~-
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provo:ent. In problems concerning railroad crossings the well-

con~idered and long-range plans o:f' local authorities and organiza-

tions a.re \veleome and necessary. With their assistance oxpen-

0.1 t~es affording te::porary benefits only" s...."'ld therofore waste-

ful" may be avoided. It is recomcended that the parties givo 

serious considoration to the propoc~l of tho school district. 

Dismissal of the present proceeding will be without 

prejudice to the filing of an applic~tion for authority to re-

locato the Pierco Ro~d cros:1ne, and also v~thout prejudice to 

the tiling of a. pe t1 tion to reopen tho T!!' 6sent proc'eoCLing .. in the 

event that the county decidos not to proceed. wi th the proposed. 

reloca.tion. 

ORDER .... - ~ - ~ 

Good Cau~e Appearing" the complaint herOin is d1~ssod 

without prejudice. 

This order $~ll be effective twenty days from tho date 
!lereo! • 

Dated" S~ Fr~cisco" California" this 3e ~ day or 


