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Decision No. 34403

BEFORE THT RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

Tn the Matter of the Application of
WAIDON CARNALL, HEARRY C. CONKLIN,
J. ERNEST CLINE Application No. 21890
for permission %o tramsfer to Camall
Trucks, a corporation.

Tn the Metter or thc Application of

CARNALL TRUCXS
for & permit authorizing it to issue Application No. 21970
its securitles.

BY TEE COVMISSION: }?:) ﬁ @ Z] /}\ d] p
't 1‘}5,‘1'&&

OPINION

In Avplication No. 21890, as originally filed, the Com-
mission was asked to make its order authorlizing Weldon vernall to
trensfer o EHarry C. Conklin and J. Erpest Cline an undivided two-
thirds interest in and to the business known as Cernall Trucks. In
a supplemental petition thereaftor riled, however, the Commission I1s
askec to authorize the iransfer of the propertiec of Waldon Carnall
used in the operation of Carmell Trucks, to Caranall Trucks, a‘corpo-
Tation.

In Lpplicavion No. 21970 the Commission is asked to author-
1ze Carmall Trucks, a corporation, to issue three sheres of 1ts common
cepital stock of the par value of ¥50. each.

Weldon Carmall bas been engaged in the opoeration of autw
«yucks Tor the transportation Of Propexty. Under auvthority granted
oy Decision No. 29179, datea Qetober 1%, 19%6, in Applicetion No.
20780, he acquired from F. ¥. Cranger o certificate of pubdblic conven~
jence and necessity vermitting the operstion of the service as & high-
wey common carriexr betweenm LoOs Angeles, Riverscide, San Bernardino,
Rodlands, Zlsinore, Laguna and Huntington Beach end intermediate points.

For the year 19%7, his first full year of operations, he Toports total
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revenucs of $18,2%7.96, totel expenses of $15,402.10 snd net profit
of $2,835,8€.

These proceedings show that on February 19, 19%8 Mr. Carnell
entered into an agreezent wherebdy ho agreed to transfer to Harry C.
Conklin and J. Zrnest Cline an undivided two=-thirds interest in his
operations and said Harry C. Conklin and J. Zrmest Cline agreed, in
consideration, to invest the sum of %8,150.00 in cash in the business.
Subsequently on Jpril 28, 19%8 the three parties entered into another
agreement to effect the sale 6f the entire interest of Mr. Carmall in
the co=-pertnershipy to Harry C. Conklin ard J. Zranest Cline in conside
eration for the traaster t0 him of one Intornational truck and one
Utility trailor. Following the second agreement the parties have
mede arrangements for tae transler of the propertles to be made airect-
ly rrom Waldon Carnell to a now corporatiorn, Carmell Trucks, which they
teve coused to be orgenized. To conclude these transactions thea,
thc new corporation, Carnall Trucks, asks permission to issue three
sheres of stock, of the par wvalue of $50. a shere, in comsideration
of +the assignment end transfer to it of the Interests of the remaining
two partucors.

The information submitted to the Commission In these mebtters
indicates thet Zerry C. Comklin, or Harry C. Comklin and J. Ernest
Cline, obtalned the capital they have invested, or have agreed to
invest, in the business from W. H. Munro and Anna I. Muaro and in
oevidence thereor have issued, or agreed to lssue, a promissory novte
in the principal smount of ¥l1%,%19.00 payable In semi-annual install-
meats of 500.00 or more, commencing Soptember 15, 1940 and continuing
to Mareh 15, 1942, with the balence due and payable on Maren L5, 1943,
wita interest at the reate of ten per cent. Per annum.

There i notaing in either of the gpplications to indicate
that the indebtedness will be assumed by the corporation. No

request has been made by the corporation for authority to do so.

If such a2 request chould be made, we rmay, as a condition proce-
dent to tZe granting of the same, require a reduction in the rate of

wnterest. © 2.
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The order herein accordingly will authorize the transfer of the properé
tles but such authority should not be conztrued as authorizing the cor-
poration to assume the payment of sald note for ;1%,319.00 or any other
indoebtedness walch by its texms 1s paysdle, in whole or iz part, at
Dexiods later than twelve moxrths alftor the execution of such indedbted-
ness. In this coznection tke attention of applicants is directed o
whe provisions of Section 52% of the Pubdblic Utilities Act.

In melking this order the Commission wlishes %0 place Carnall
Trucks, a corporetion, upon notice that operative rights do not con-
suitute a class of property which should bPe ¢apitalized or used as
ar element of value in &ztermining reacsomable retes. aAside Trom their
purely permissive aspect they extené o the holder a full or pertial
nonOpoly of a class of buslmess over a particular route. This momopoly
feature may be changed or destroyed at any time by the state which is

not in any respect limited to the number of Zights which may be given.
ORDER

APplications heving been made to the Railroed Commission
for an order authorizing the transfer of operative rights, properties
anéd 2ssets and the issue of $150.00 of stock, and the Commission having
considered vhe applications end being of the opinion‘that they are not
matters inm which public hearings are necessary, that the transfer should
be sutkorized, as nerein provided, that the money, Property or lador
to be procured or paid ror through the izsue of such stock is reasomedly
required £or the purposes specliried herein and that the expenditures for -
such purposes are not, in whole or In pert, reasonably chargeadle to
operating expenses or to income,

IT IS EEPERY ORDERED that Waldon Carnell be, and ke hereby
"is euthorized to transfor his certificate of public convenience and
necessity and properties used in the operation of Carmall Trucks to
Cernall Trucks, a corporation, and Carnell Trucks, & corporation, be,
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and 1t is hereby aunthorized, in consideration for such trensfer, to

izsue three shares of stock of the aggregete par velue of $150.00.
The authority herein granted is subject to tae Tollowing con-
aitions:- ‘

1. Waldon Cexrmnall and Carnmall Trucks, a coiporation, applicants
bereirn, shell join In common supplement to be filed in triplicate %o
tao tariffs on file with the Cormission in the names of Waldon Carnell,
salc Waldon Carnell on the one hend withdrawing from such tariffs end
sald corporation on the other hend adopting ond esteblishing as its
own such teriffs and all effective Supplemmnxs thereto.

2. Taldon Carnell shall within twenty(20) days after the effec~
tive date of this order withdraw ell time schedules filed in his naome
with the Railroad Commiszcion, and Cermall Trucks shall file in dupli-
cate, time schedules covering its service under the operating rights
hereln authorized to be transferred tw it, such timeischedules to be
ldentical with those heretofore flled dy sald Waldon vernall or time
scheaules sgtisrectory vo the Commission.

S The rights and privileges herein authorized to be transzferred
may not hereafter bde sold, transferred, lecased nor assigned, nor ser-
vice thereunder dizcontinued, unless the written comnsent of the Rajil-
road commission has Tirst bYeen sceured. |

4. No vchicle may be oporated by Carnall Trucks under the
authority herein granted, unless such vehicle 1s owned by it or is
leased by it under a contract or agreement on 2 basis satigractory
%0 the Commission.

5. Carmell Trucks shall keep such record of the issue of tie
" stock herein euthorized as will emable it to file within thirty(30)
days thereafter, e verified report such as is required ty the Rellroad
Commission's Gemeral Order No. 24-i, which order Insofer asz appliceble,

is made a part of this order.




6. The zuthority herein granted %0 sell end transfer the
rights and/or property zhall lapse and be vold if the parties
hereto shall not have complied with all the conditions withim the
periods of vime Tixed herein unless, roT good cause shown, the time
shall be extended By further order of the Commission.

7. Carnall Trucks shall, prior to the commencement of service,
authorized and continuously thereafter, comply with all of the PrO-
vislons of the Commission's Genmeral Orders Nos. 91 and 93.

IT IS EXEREBY FURTHER ORDIRED that the suthority herein granted,

will vecome effective twenty(20Q) days after the date hereorf.
DATED at Sexn Fremeisco, Celirornis, this /(™ day of July,

1938.

Commissioners.




