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BEFQORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation, on
the Cormissionts own motion, Into the
operations, »rates, charges, contracts,
and practices, or any thereof, of

ROTE TEOMAS and D. &. VALASCO,
Individwelly snd as co=partners doing
business wndor the firm name and style
of RAPID TRANSFER VAN & STORAGE.

Case Noo 4332
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ERNEST SPAGNOLI, ESQ., for Respondents

J. W. BARKER, for San Francisco Movers, IncC.

RITEY, COMMISSIONER:

QPINION

This proceoding was instituted by the Rallroad Coxmission,

ox its own motion, to determine whoether respondents RUTE THOMAS and
D. G. TALASCO (otherwise kmown as D. Te. Valasco), doing business as
RAPID TRANSFER VAN & STORAGE, and holding City Carrler snd Radial
Hizhway Common Carrier permits from the Commission, had deen
engaged in the tramsportation of housohold goods and furniture, as
& ¢ity carrier, or as & highway carrier othexr than a 'm.gl:may ¢common
carrier, at rates less than the minimum rates for such transport-
ation established by order of the Rallroad Commission in Decision
No. 30482 (smending Decision No. 29831) in Cascs Nos. 4086 and 4099,
in violation of the Highway Carrlers!'! Aet or City Carrierst! Act,

pursaant to which acts the above decisions were Lssued.
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A public hearing was held at San Franclisco on June 22,
1958, at which dboth respondent co-partners appoared apd testified,
sné worc repreosented by counsel. Evidence was recoived, and the
matter having boen duly submitted, 1t Ls now ready for decision.

The facts, as developed at the hearing, may be summarized briefly
a3 follows:

On or about March 16, 1938, respondents undertook to
move certaln furniture and housohold z00ds for a famlly named Xane,
from 180 Baywood Drive to 1695 Twelfth Avenue, in San Francisco.
¥rs. Kane testified that respondents estimated the charges for the
move at $18.00, but when furniture, in addition to that first
indicated by her, was included, respondonts demanded $30.00. After
some discussion about this figure between Mrs. Kane and respondent
Valasco, who drove the van employed in the move, it seoms that the
sum of 327.00 was finally agroed wupon, and a receipt for this
embunt, Antroduced in evidence, was given to Mrs. Kano after some
of the furniture Involved had been held by respondents, pending the
peyment of the balance of the charges.

J. W. Barker, a witness called by the Comulssion, test-
1fled that he sand an inspector employed by the Commission watched
tho srrival of respondents on the job, and the loading and unload=-
Zag of the furniture, and checked the time Involved Iin making the

move. He stated that a large van, in excess of ninety square feot

loading capaclity, and two men, arrived in front of 130 Raywood

Drive at 8:3)L A.M. of the day of tho move, and finished loading &t
11345 AJMe; that 33 minutes was consumed in driving from the former
addross to 1695 Twelfth Avenuo; that the men began unloading at
12:23 P.M. and finished unloading at 2:530 P.X., thus making & total
time for the move of 6 hours 27 mimutes (doubling tie 335 mimutes!




ériving time, as provided by Rule 30(b), Sectiom 1, of Decision
No. 29891 1in Casos Nos. 4086 asnd 4099). Incldentally, mo dispute
existes regarding the time upor which respondonts based their
chorges, nor as to the size of the van employed, for, in response
£0 guestions propounded to respondent Valasco, on Cross=-
examination by counsel for the Commission, he stated that he
based his charges for the move om an estimated time. of 67 hours,
axd that the ven used had a loading ares oF aboﬁt 110 square feet.

By Decision No. 29891, as amended by Declsion No. 30482
in Cases 4086 and 4099, both of which decisions were incorporated
in the record by refercnce, the rate In effect during the timo
here Involved for driver and helper, using & van having & losding
area in excess of 90 square feet for moving uncrated property in
Territory "A" (Rule 20(c¢), Section 1, Decision No. 29891), is
£4,50 per hour; 6% hours at $4.50 por howr Ls $29.25. The une
disputed testimony shows thst respondents charged and received

not more than $27.00 for this move, or $2.25 less than the lawful

rato.

In addition to the foregolng, there 13 evidenco in the
record, wncontradicted by reospondents, that the form of Lreight
D11l prescribed by Appendix "BY to Declslon No. 29891, above
referred to, was not used by rospondents eithor in the imstamcer
here under comsideration or in other operations of this carrier,

as shown by his books, walch aro in ovidence, and by the testimony
of the rospondents themsolvose

Inspector Burbank, who testilfled for the Commission,
stated that bis inspoction of respondents! books was rendered most
difficult by reason of the keeping of improper and inconsistent

rocords relating to thelir operations.




The evidence rurther shows, without dispute, that
respondents were served with a copy of the Order Instituting
Investigation in Cases 4086 and 4099, and with coples of each of

the declislons bheroin reforred to.

It is conclusively shown Dy the rocord that respondents
Ruth Thomas and D. G. Valasco, doing business as Rapld Transfer
Van & Storage, have charged and recoived a sum computed at a rate
less than thoe minimum hourly rates proscribed by the Rgilroad
Commlssion in Lts Declision No., 30482, and have failed to use the
form of shipping order and freigsht BLll prescribed by seid
Commission in Appendix “BY of its Decislon No. 29891, in violation
of sald decisions and the Highway Carriers! and City Carriers!
Acts, and as a ponally therefor the City Caxrier Pormit Noe. 38=1573
of respondents, under which they are now operating, shall be
suspended Ior a perlod of five (5) dayze

An order of tho Commission directing the suspension of
an operation Ls Iin its effect not unlike an injunctlion by a courte.
A violation of such order constitutes a contenmpt of the
Commission. The California Constitubion and the Public Utilities
Act vest the Commission with power and autrority to punish for
contempt in the same mammer and to the same extent as couwrts of
rocord. In the event a person 1s adjudged gullty of contenmdpt, a
Tire may bo Lmposed in the amount of $500,00, or ke may be i

prisomed for five (S) days, or both. C.C.P., Sec. 1218; Motor

freight Terminal COs Ve Bray, 37 C.R.Ce. 224; re Ball and Hayes,

S7 C.R.C. 407; Wermmth v. Stamper, 36 C.R.C. 458; Ploneer Exproess
Coe ve Kellor, 35 C.R.C. 371.




It chould also be noted that under Section 13 of the
City Carriers! Act (Stats. 1935, Chap. 312, as smended), one who
violates an order of the Commission Ls gullty of s misdemesnor
snd 1s punishable by & fine not exceeding $500.00, or by im-
prisomment in tkhe County Jall not exceedling threo months, or by
both suck fine and imprisonment.

ORDER

A public hearing in this procoeding having beon held,
evidonce having been received, the matter having beon duly sub-
mitted, and the Commission now belng fully advised:

IT IS FOUND AS A FACT that respondents Ruth Thomas and

D. G. Valasco did, on the 16th day of March, 1938, engage in the

transportation of household zoods and furniture, a&s & carrier, as
defined by Section L(f) of the City Carrlers? Act, as amended,
over the public bighways in the City and County of San Francisco,
State of Califormia, at a rate less than the minimum rate pro-
scribed by the Rallroad Commlssion In and Dy Lts Decision No.
30482, anc in violation of sald declcion and the City Carriers!
Act (Stats. 1935, Chap. 312, as amended).

IT IS FURTHEER FOUND AS A FACT that respondents Ruth
Thonas and D. &. Valasco 414 not, on March 16, 1938, issue o the
shipper Tfor the shipment received for transportation by saild
rospondents on salid date, a freigat BLLL Iin substantially tb.é forn
set forth in Appendix "BY of Decision No. 29891, as proscrived by
saZd Railroad Commission therein, im violation of said decisilon




and of sald City Carriors' Act, as smendec.
IT IS ORDERED, by roason of such ¢ffenses:

1. That respondents Ruth Thomas and D. G. Valasco,
individually snd as co=partners doing business under the Lfirm nsme
and style of Rapld Transfor Van & Storage, shall immediately
coase and deslst, and bereaftor abstain fron charging, demanding,

collocting, or receiﬂng any compensation for the transportation

of any property described in Decision No. 29891 and/or Decision

No. 30482 in Cases Nos. 4086 and 4099, when tho rate for suck
transportation Ls computed at a rate less than those proserided
in and by sald declsions, unless and uwntil proper rellef thero-
Zrom has been sought and obtalined, pursuant to Sectlon 10 of the
City Carriers' Act (Stats. 1935, Chape. 312, as amended).

2. That sald respondents shall immediately cesze and
desist, and berealfter abstaln Ifrom issuing to any saipper, for
eackh and any shinment roceived by said respondeants for trans-
portation, except such shipments a3 are described in Rule 10(b)
(1) of Section 1 of Appendix "A" to sald Decision No. 29891, &
freight bill not subs’cantiall:} in the form set forth in Appendix
"pR to sald Decision No, 29891.

3+ That City Carrier Permit No. $8-1575, heretofore
Lssued to and now held by sald respondents Ruth Thomas and D. G.
Valasco be and 1t Ls herebdy susp?nded ror a perliod of Live (5)
consecutive days beglimning on tho lst day of August, 1938, and
ending on the 6th day of August, 1938, 1If sorvice of this order
shall save been made upon oither of =sid rospondents more than
twenty (20) days prior to August 1, 1938; otherwise, the said
five=-day period of suspension shall begin on the offective date

of this ordere

6.




4., That during the poriod of suspension herein set forth

rospondents Ruth Thomss and D. G. Valasco, and each of them, as
individuals and as co=partnors doing business wnder tho rirm nomo
and style of Raplid Transfer Van & Storage, shall coase and desist
from engeging Iin the transportation of property for compensation

or hire over any public highway in the City amd County of San
Frapcisco, State of Colifornia, by means of a motor vehiclo or motor
vehicles, as & carrier, as such term 1s defined in Section 1(f) of

the City Carrlers' Act (Stats. 1935, Chape 312, as amended).

I7 IS FURTEER ORDERED that the Secrotary of the Rallroad
Commission shall cause o certilied copy of this decision to be
served upon each of sald respondents, Ruth Thomas and D. G. Valasco.

The effective date of This order shall be twenty (20) days
after date of service upon rospondents, or olther of then.

The forogoing opinion and order are hereby approved and
oxdered £iled as the opinion and order of the Rallroad Commission
of the State of California.

Dated at Saxm Francisco, Califorats, this 4,2""‘rday of

P
e

Commissioners.




