
Decision No. 

BEFOF:E '.rEE RAILROAD COWl.ISSION OF TEE STATE OF CALIFOF'..NIA. 

In the MAtter or tbb Investigation, on ) 
the Comm1ssion's own mot10n~ into tbe ) 
operations, rate5~ charges, contr~cts, ) 
and pract1¢es~ or any tbereot~ or ) 
RUTH TEOMP.s and. D. 30. VALASCO, ) 
inci1 vidus.lly and. a.s co-,ar'cners d.oing ) 
business undor the firm ~e and style ) 
or RAPID TRANSFER VAN &: STORAGE. ) 

------------------------------) 

Case No. 4332 

ER...""tEST SPAGNOLI, ESQ.., 'tor R~~pond.~nts 

J. W. BARtER, tor San Franc1sco Movers, Inc. 

RImY, COMMISSIONER: 

OPINION --- .......... -- ... -
Th1s proceod.1r1g was in:rti tuted by the Railroad COm:l1.sfdoon, 

on its own mot1o:l., to d.etermine whether rcspond.ent~ ROTH 'E10llAS and 

D. G. VALA,SCO (otherwise mown as D. T. Va.la.sco)" do1:ng business &B 

RAPID TRANSFER VAll & STORAGE, and hold.1ng Cit:; Carrier and .Rad1aJ. 

H1ghway Co.cnon Carrior per.c1ts from the Commission, bad been 

engaged. in the tr~$portat1on ot housohold goods And furn1tcre, as 

a city carrier, o~ as a highway carrier other tban a bighway common 
carr~er, at r~te$ less t~ tbe minimum rates tor such transport-

ation e sta.bl1sb.ed by order of the Railroa.d Commission in Decizion 

No. 30482 (amendi:og DeCision No. 29891) in Casos Nos. 4086 and. 4099., 

in violation ot tDe Highway carr1ers' Aet or City Carriers' Act~ 

pur~usnt to wb1ch acts tbo above decisions wero 1s$Ue~. 
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A publ1c lleariDg was held. at Ss.n Francisco on J'une 22" 

1938, at wh1ch both rospond.ent co-partners appoared and. test11"1ed., 

and wero rep~esented 'by counsel. EV1dence was roeo~ved" ~ the 

matter having ~en duly submitted, it is now ready tor deci$ion. 

T:be t"acts., as developed at the hea.r1:cs, "may be s'U'l'\'IDlAr1zed 'br1etly 

as follows: 

On or about march 16., 1938, rospondents undertook to 

::nove cortain turn1ture and household goods tor a. ta:m11y nBlTled Kane., 

trom 180 Baywood. Drive to 1695 Tweltth Ave.:c.u.e, in San Francisco. 

Mrs. Kane testit1ed that rezpondents estimated the cl::l.:lrges for the 

movo at $18.00, but when turDiture, in addition to that ~ir3t 

1nd!.cated 'by her, was included, respondonts del:!l!U:ld.ed $30.00. .A:rur 

somo d.1scussion a.bout this figure 'between Mrs. Kane and re:lpondent 

Valasco, who drovo the van employed 1n the move, 1 t seoms ths. t tb.e 

sum or $2'"'.00 wa.s :f'1nally agreed. upon, a.nd a. receipt tor tb1s 

amount, introduced in evidence" was gi von to Mrs. Kane a.tt~r SOl:le 

0'£ the furniture involved had. been beld 'by respondents, pe%ld.1ng the 

pc.yment 0'£ the ba.l.a.nce of the charges. 

J. W. Barkor, So w1tne$$ called. 'by the COXImliss10n" tost-

1~1ed. that he and tan inspoctor ol:1ploycd by the Comm1:ss1on watched 

tho arr1val or respondents on the job" and the 10$.d.1llg and. 'Wllos.ci-

~:lg or the :Curn1. ture " and che cked the t1me involved. in m3k1:c.g the 

move. He sta.ted tllat G. large van" in excess ofn1nety sq~e .teet 

load.1:cg capsc1 ty" and two men" arr1 ved 1n tront ot 160 BayWood. 

Dr!. va at e :3l A.M. or the day or tho movo" a.nd t1n1shed loa.~:o.g at 

11:45 A.!Y!.; tbat 33 m1nutez wa.s cOns'l.'lllled in driVing ~ra:J. the fo:rmer 

a.ddross to 1695 Twelfth Ave~o; tha.t the men began 'Illllos~ng at 

lZ :23 P.M. and finished. unload.1Dg a.t 2 :30 P.L, thus mak1llg a tottl.l 

t1m.e t:or the move of 6 hours 27 mnute.s (doubl1xlg tj:,o 33· :m1:c.Ute50' 
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driv1ng t~e~ as proVided by Rule 30(b)~ Sect10n 11 or Deci3ion 

No. 29891 in Cases No~. 4086 and 4099). Incidentally, no dispute 

e"..13t~ regarding the time upon wbich respolldento based their 

eb.o.rges" nor as to the size of the Vall omployed~ forI 1n response 

to que$t10ns propounded to rospondent Valasco" on eross-

e,.~nation by counsol tor the Cocmiss1on, be stated that be 

based his charges for tho movo on an eot~ted time· ot 6~ bOurs, 
and that the van used bad a loading area ot ~bout llO square feet. 

By Decision l~o. 29891~ a.s amended by :Oec1~1on No. 30482 

in Cases 4086 and 4099~ both ot wb1ch decisions were incorporated 
1n the record. 'by reference, the rate 1:0. effect durillg the t1mo 

her~ involved. tor d.river and helper, using So van luVing a los.d.1ng 

area in excess ot 90 square feot for moVing tlncrated. property1n 

Terr1to~y "Aft (Rule 20(c), Section 1, Decision No. 29891)" 1$ 

$4.50 per hour; sf: hours a.t $4.50 per hOtZr is $29.25. ':Che 'W:).-
. . 

Qisputed test1mony $bOws that rospondents Charged and r6eeived 

not more than $27.00 tor th1s Xllove l or $2.25 lO:l~ than the J.s.wtul. 

rato. 

In s.d.d1tion to the f'orego1Ilg" there 13 ev!.dence in the 

record, uncontradicted by r03poDdents, that tbe for.m ot freight 

bill proscribed. 'br AppeIld1x ":stl to Decision No. 29891, above 
reterred to, was not used by recponC.onts either in the instance;., 

here ~er consideration or in ot~r operations of this ~1er~ 
a.s shown br b1s books, which e.r~ in oVidence, and by the te:st1moxxy' 
of t~ respondonts t~~elvo~. 

Inspector Burb~, who testified tor t~ Commission, 
sta.ted that llis inspoction of respon~ent:s f books was rendered. most 
diffieult by re~son of the keeping of ~proper and 1ncons1stent 

records rola.ti:og to their operations. 
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The evidence rurther ::hows'y without dispute, ths.t 

respondents were served With a copy of the Order ~titut1Dg 

Investigation ~ Cases 4086 and 4099, and with copies ot eaea or 
the decisions ~rein roterred to. 

It is conclu~1vely shown by the record that respondents 

Ruth Thomas s.:od D. G. Val3.seo, d.Oing business as Rapid Tl!s.n=t'er 

v~ & storage, bave cbargedand rec~ived. a sum computed at a rate 

less than the m1mmum hO'Ul'"ly rate:: pro::cr1"oed. by the Railroad 

Comm1e~10n ~ its Decis10n No. S04S2, and hnve railed to use tbe 

for.m ot' shipping order and freight bill prescribed by ~a1d 

Comm1s31on in Appendix US" or its DeCision No. 29891, in V101~tion 
of so.1d. d.ecisions and. tho m.ghvlC~.y Carriers' and C1 ty Carriers f 

Acts, and as a penslty theretor tbe City Carrier Per.=1t No. 36-1573 

or respondents, under which they aro nOw operating, abAll be 
=uspe:c.d.ed. ror a. per1O<i 0-: :t1 ve (S) d.a.y:. 

An order ot the CommiS31on d.1roct1:co the suspens10n or 
an operation is in its etrect not 'W:ll1ke an inj'Wlct10n 'by a. court. 

~ violation 0: such order constitutes a contempt ot the 

Comc1$$1on. The California Constitution ~d the Public Ut111t1e~ 

gct vest tbe COmmission With power and authority to punish tor 

conte:lpt in the same :a:l:ler and to the ~tam.e extent as courts o~ 
recor~. In the event a person 1s adjudged guilty ot cont~pt, a 

1"u.e may 'be 1:nposed. in the 8mO'tlllt ot $500.00~ or be 'mAy be im-

pr1soned tor :1ve (5) dAys~ or 'both. C.C.P., See. 1218; Motor 
Freight Terminal Co. v. Braz, 37 C.R.C. 224; rc Ball ~ Rale~ 
37 C.R.C. 407; \Vermuth v. St8.l':lp6r, :56 C.R.C. 458.; P1oD.e"r Expres!l 

Co. v. ~ellerJ 33 C.R.C. 37l. 
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and or said City Carriors' Act~ as smended. 

IT IS ORDERED~ by reason of such offenses: 

1. That rc~pOnCLe:lts ;ru.tb. Thoma.s and. D. G. Valaseo, 

indiv1dually and as co-,artner~ doing bu=1ne33 under the t~ name 
and style or Rapid Tr~nzter V~ & Storage, shall tmmed1&tely 
cease s.nd des1~t, a.nd. hereaftor tlbsts.1n f'rOl:l. cha.r~ng, d.omsnd1:cg, 

collecting, or receiv1Dg any compensation for the trnnsportation 

or any property described in Deoieion No. 29691 and/or Decision 

No. 304$2 in Ca~~s Nos. 4088 and 4099~ when tho rate ~or such 

transportation is computed at a rate les~ tban those prosCr1bed 

1n a.nd 'by said d.ecisions, 'Ullles3 and. 'Unt11 proper rel1ct there-

:rom has boe:c. sought and. o'bta,1ned, ptlrZ"..lSllt to Section 10 01: the 

City Carriers' Act Cstats. 1935, Chap. 312, as amended). 

2. Tl:Iat said respondents zll9.11 1m:ned.iately eea.3e anci 

dc~1st, a.na. herearter abstain from illeuillg to any sll1pper, to'/:" 

ea.ch nnd rmy sb1:pment roceived by said respondents tor tra%l.S-

portat10n, except ~eh shipments as are de3cribed in Rule lO{~) 

(1) ot Section 1 of Append.1x PAil to sa,id. DeCision No. 29891, 9. 

freight "0111 not su'bsta.ntialJ:y 1:0. the form set forth. in Append.1x 

z. That City C~r1er Permit No. ~-lS73~ heretotore 

issued to :md now held 'by zs.1d. rcsponclents Ruth Thomas and. D. G. 

Vals.sco be and. it is he:oeby suspended tor 8. per10d 01: five (5) 
',. 

consecutive days 'begiDD1ng on t~ 1st day 01: August, 1938j and 

end.1ng on the 6th daY' of August, 1935~ if service or this order 

sho.ll llavo been made upon oither ot said rospoments :more than 

twenty (20) days prior to August 1, 1938; otberw1se, the said 

£1 ve-day period of su~pens:1on shall 'begin on the ettect1 ve date 

of this order. 
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4. That dur1DS the period or suspension bero1n set torth 

rospondents Ruth Thomas and D. G. Vs.laseo .. QJ:ld. each of them, a.s 

1nd.1v1ciUD.le s.nd. Do= co-;>artnorz do1:lg bus1ne=s 'tmdor tho rim. na.mo 
and style of Rapid Transter Van & Storage, shall cease and de~1st 

from engaging in the transportat10n or proporty for compensation 

or biro over a:tJ.'1 public b1ghwo.'Y in the C1 t'Y and. CountY' or San 

Pranc1=co, State o£ Cnl1£orn1a, by meanz 0'£ a :otor vc~clo or motor 

vebieles, as a carrier, a~ su~ te~ is defined in Section 1(£) of 

tbo City Carriers' Act (stats. 1935, Chap. ~12, as ~ended). 

IT IS FO'RTBER ORDEEED tb.at the Secretary of the Railroad 

Conc1ssion s:b.c.ll cause £I. certified co'J!1 of thl..s decision to be 

served upon each of so.1d respond.ents, Ruth ThomAS and. D. G. Valasco. 

The ettect1ve date o! this ord.er sh.a.ll be twenty (20) days 

atter d.a.te of serv1~ upon respo:c.dent=, or e1tber or them. 

Tbe foregoing op1:c.1on and order are bereby approved and 

ordered tiled a.s the opin1on and. order or tho Ro.1lrolld. Comm1ss1on 

0: the State of Ca~tor:c.1a. 

Dated at San :Francisco, Cal1torma, t~s /w~-day or 

19~. 

Commissioners. 


