e

Decision No. 345115

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA,

Uil

Application No.2l046.

In the Metter of tho Application of }
Harold S. Peterson, dolng dusiness

under the neme of Peterson Wator Taxi, (
for cextificate of public convenionce

and aecessity to operate vessels for )
the transportation of nersons and
property for componseation between (
points uwpon the izland waters of the
Stete of Celiforaia. )

Douglas Eroolman, for spplicant,
Fraak S. Richards, for Xey System.
Gwyna H. Baker, for Harbor Tug and Barge

Company and Crowley Launch and Tushoat Compesny,
Protostents. '

VEITSELL, Commissionoer:

OPINTON ON REFEARING.

Decision No. 29896 issued Jume 28, 1937, deniled epplicant
Harold 3. Pcterson a certificate to operate 2 common carrior vessel
service for the transportation of persons =nd property upoa the
inlend vaters of Sen Franclsco Bay, its tributeries and Golden Gete

Stralit. Therocafter, applicant petitioned for a rehearing of said

declsion which was granted.

Public hearings were held at San Francisco, on October 22248,
November 2néd and 24th,and December 9, 1937.

A second amended application was filed during the course of
che rehearing which limited cpplicant's proposed sexvice to the
transportation oL persons and~;hip chendloxrs' supplies between his
dock at the foot of Buchanan Street in San Francisco and vessels

vithin a defined arce in San Frauncisco Bay commonly knovm as
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(1)

"Quarantinc.”

The evidence shows that applicant proposes %o transpbrt_
pilots, officliels of steamship companies, visitors, ship dhandl¢:s
and ship chandlers' supplics to vessels in San Francisco Bay_which
ﬁre being held for gquarantine or customs iaspection. Applicant’s
dqck is located directly opposite Tho quarantine area. The proximity
of hic dock 10 quarantine will emable him to render the proposed
sorvice at & saving of time and expense to his patrons and will not
nocessitate the crossing o Terry lanes which is a navigation hazard,
particularly irn foggy weather. o

Two Bay pilots, Captalns Edgar D. Ferney ané Edwin W. Groeper
testified that epplicant’™s proposed service was necessary to end
would be conveaient in thelr business. Captain Groeper stated that
he would require such a service twelve or thirteen times a month.

Ze testified also that such a service would be an advantage in ais
business because incoming ships can he seen from applicant's dock
day or night eand boarded by the use of appllicant’s boatzs in e Lfew

miauwk es thus saving valuable time.

Mr. G. Gallis, President of Schou-Gallis Company, Ltd., ship

chandlers, testified that his company frequently had occasion to -

send supplies *to ships at the quarantine.area.' He stated that eypli-~

canv's proposed service would be advantageous 10 his company in'sup:

plying such ships, as quarsatine Llags are visible from Peterson's

wharf and by using the proposed cervice chips could be reached almost
{1}

The ares which epplicent desires to serve Lrom his dock is
more rerticularly described as follows:

Bounded on the west by the Golden Gate 2Zridge, on the east
by a line projected into the Bey as an extension of Ven Ness Avenue,
on the north by 2 line three-guarters of o mile in the Bay parellel

t0 the north skore of tae Clity of San Francizco and on the zouth by
the north sheore of the City of Sen Francisco.
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immedictely after querantine was lifted. Mr. Gallis stated further
that the service proposed by epplicant™is absolutely necossary in

our business."

Mr. J. L. Feregen, Vice~-President of the Fred Olson Line .

Agency, Ltd., testified that the Company's pilot, would be Iastructed
to use gpplicant’s proposed service, if Lt is authorized, to board
vessels in the querantine area dbecause of the saving in time: and
expense whick would result Ifrom the proximity of epplicant’s dock to
the quarantine anchoragc. He also stated thet in his opinion
applicent'’s scrvice wes essential to the shipping dbusiness in Sen
Iranclseo. :

| Mr. J. C. Hyde of Flood Brothers, steamship agents, testified
trat officials of nis compeny have need for 2 service such as that,
proposed by epplicant to reach shlips in the quarantine ares. " He |
seld his company wowld uce epplicant's service if the application
therofor is granted. He stated that tho location of applicant's
deck would emable his company t0 save time ws well as expense In
boarding its vessels.
- Other witnesses testified to the coanvenience which a ser-
vice such as that proposed by applicant would afford them in their
business and exprossed a desire to have the Commission grant Peterson's
epplication. ‘

Protests were made ageinst the granting of the zpplication

in this metter by Crowley Leunch and Tugboat Company and Herbor Tug
anéBarge Company. The latter offercd no additional evidence on re-
hoexing, but at the originel hearing & witness on its behall declared
that it was authorized to and performed substantially the serviees
which applicant seeks authority to conduct. Ur. W. G. Vestman,
Superintendent of Crowley Leunck and Tugboat Company, assoerted that
there was 2ot much demend for the service epplicant desires an;horiza—
tion +to reader. He repeated the statement mede at tae originel

hearing that his cormpany has readered and now offers the p»ublic an
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edequate, officient. and saetisfactory service to the querentine eree.
The evidence indicated thet while tho operations of both protes-
tants wero conducteq from adjacent plers located to the south of

the Ferry Building ferry slips, thoy clso offered, waemever requosted,
service from eny other point on San Francisco Bay to the querantine
aree.

It appeers Lrom all the evidence adduced in thls pro~
coeding that the service which epplicant proposes to render if his
application ic granted connot now eand will not be renderod by pro-
testants nor by any presently exlsting common carrier by vessel in
such & menner as to eXfect the saving of time and expense which
may reasonebly be expected to result from the use of applicant’s
service. Although protestants profess to provide service, when it
is requested; %o quarantine from any point on the Bay; the evidence
indicates thet tho cherge assessed for such service is caleulated

from the time the boat leaves protestants' docks and not Trom the

time the boat leaves +the point specified im the roquest. <+t is alégi

iz evidence that epplicant’c proposed service is more resdily usable
for the bdoarding of ships in the querantine aree because of its
advantageous location zeardy where tho ships con Yo scen and which
will enable those utilizing it to arrive at ship side almost eas
soon as boarding is permissible. . The record in this proceeding shows
that this time seving element often is essentlial to pilots, ship
conmpeny officlals and ship chandlers in the proper comduct of their
business. Therelore, 1t is concluded that applicant's proposed
common carrier service by vessel is necessary, convenient and in

the public Ilnterest, and will resWlt in 2 saving of time and expense
to users thereof by Toecson of the proximity of applicant’s dock o
the proposed service ares. A certificate of pudblic coumvenience

axd necessity will be granted authorlzing applicant's proposed

service.
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Harold S. Peterson, Lis horoby placed upon notice that
"operative rights™ do ndt constitute a ¢lass of propexty which
saould be capitalized or used as an element of value in determining
reasonable rates. Aside from their purely permissive aspect they
extend to the holder ¢ full or partial monopoly of a c¢lass of
business over a particular route. This nonopoly reaturg mey
be changed or destroyed at any time by the State which 413 nmot in
eny respoct lizmited to the number of rights which may be given.

ORDER ON EEEEARING.

Harold S. Peterson having made epplication for a cortiri-

cate to operate a common carrier service by vessel for the trens-
portetion of persons and property which epplicetion wes deniod by
Decision No. 29896, and having potitioned for and been grented
a rehearing of sald decision, the mattor having been publicly
heard and the evidence adduced at tho orliginal hearing_and on
Tenearing fully and carefully comsidered, go00d cauce appoaring
an& besed upon the findings end conclusions indicated fn the
above opinion, _ o . _

LT IS ORDERED that e certiricatg of public convenience
and necessity be and it is granmed-tp Harold S. Petersom to operate. s

o mmon carrier service by vessel for tho transportetion of persons and
pro?erty between his dock situated et fho réot of Buchéﬁﬁn Street
in San Francisco and vessels vithin an ares comzonly kmovm afs
"Querantine” but more particularly deseribed as bounded on the west
by the Golden Gate Bridge, on the east by e line Projected into the
Zay as an extonsion of Van Ness Avenue, on the north by 2 line
three-guarters of a wmile in the Bay parallel to tho north shore_or
the City of San Francisco'and on the south dy the north shore of the
City of San Francisco, subject to the following conditions:
. Applicent shall £ile a written acceptance of the

certificate horoin granted within a poriod of not to
exceed fifteen (15) days from date hereof.
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2. Applicant shall commence the service herelin
suthorized within & period o not %o excoed thirty (30}
deys from the effectivo dato hereo®, and zhall file in
triplicate, and coacurreatly meke effective on not less
toon ten days' notice to the Reilroad Commission and
the pudblic, a tariff or tariffs comstructed in accordance
with the requiremonts of tho Commission’s Genoral Orders
and containing rates end rules waich in volume and offoct
sholl be Ldenticel with the Tatoes and rules shovm in
exhibit "A" eltached to the second amended applicetion
in so far as they conform to the certiricate herein

granted, or rates and rules satisfactory to the Railroad
Comxission. _

3. Applicant shall file in duplicate, and meke of-
Tective within a period of 1ot .to exceed thimty (30) days
aftor the effective date of thls order, on 20t less than
five days' notice to the Railroad Commission and “he
pudblic, & time schedule or time schedules covering the
service hercin suthorized 4z e form satisfactory to the
Railroad Commission. :

4. The rights and privileges herein authorized may not
be discontinued, sold, leased, trensforred nor assigned
unless the written consent of the Railroad Commission to
such discontinuance, sale, lease, transfer or assigrment
has Lirst been obtained.

5. No vessel mey be operated by epplicent herein un-
less such vessel 1s owned by seid epplicant or is leased

by applicant under @ contract or agreement oa & basis
satislactory to the Railroad Commission.

For all other purposes the effective date of tals oxrdexr
shall Ye twoaty (20) days from the date hereof. )

Tho foregoing Opinfon azd Oxder on Rehosring are
e reby epproved and ordered filed as the Opinion and Order on

Reheering of tke Reilroad Commission of the State of Calirornig.

Dated at San Francisco, California this /Z‘“rday of
July, 1938.

Lo M
MM\

Commissioners.




