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BEFORE TEE RAIIROAD COMMISSION CF THE STATE OF CAI.IFORI\IIA@/%

In the Matter of the Application of
CALIFORNIA LANDS, INC., a corporation,
for o determinstion of the status of
3e4d corporation with respect to wheth-
er or not it is a public utility with
respect to the delivery and sale of
weter; and, 1if it be determined it is
such public utility, then for permission
t0 cease and gbandon such sale and
delivery.

Application Wo. 21036

In the iatter of the Investigation
upon the Commission's own motion inte
the rates, rules, regulations, charges,
classifications, practices, contracts,
operations, public utility status, and
service, or any of thex, of CALIFORNIA
LANDS, INC., a corporation, rendering
domestic and irrigation sexrvice in the
vicinity of Roseville, Placer Cownty,
Californina.

Cese No. 4214

Butler, Van Dyke and Herris ) Attorneys for California
by B. F. Van Dyke ) Lands, Inc., & corporation

Zarvey A. Shiffer, Attorney for J. E. Greenfield gnd
Antozio Pugliese, consumers

C. F. Mettier, Attormey for North Fork Ditch Company,
an interested party.

BY TEE COLMISSICON:

In this application, Californie Lands, Inc., & corporation,

& subsidiary of Bank of America, Nationmel Trust and Savings Associa-

vion, states that it acouired on or about Soptember 5, 1929 certain
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real properties situate approximately 4 miles easterly of the

town of Roseville in Placer County. At the same time it elso

became the owner of a certain pipe line system distrivuting water

on and to the above lands, together with certain other adjoining
properties. Service has deen supplied by applicant through the
irrigation system to its own lands, as well as to the lands of
other parties, until, at the present time the pipes have beccme so
depreciated as to be no longer capable of providing proper weter
sexvice.

Request is made thet the Commission dotermine the oblige-
tlions end liabilities of the California Lands, Inc. %o supply weter
%0 this system, and In the event the service is declared to be
public utility in character, thet permission thereupon be granted
by the Commisslon to coase and adbandon further sale of water by

and through this system.

vy

In order to more fully anéd completely cover the wvarious
issues presented in this application and for the purpose of estabd-
lishing Jurisdiction vo permlt a thorough and complete investiga-
tion into the various phases of the operation of the pipe line
involved herein and the water service rendered through sald system,
the Commission instituted an investigetion upon its own motion into
the entire operations of the California Lands, Inc. in so far es
the rendering of domestic and Lrrigation water service is concerned
through the system owned bdy it in the vicinity of Roseville in
Placer County.

A public hearing in these proceodings was held bvefore
Exeminer Cleude C. Brown at Roseville, in whick, by stipulation
by and dotween all Interested perties, it was agreed that the two

proceedings de combined for hearing and decizion.




Accordingto the eviderce there is involved herein the
irrigetion water service to a tract of land comprising approximately

559 acres, generally referred to now as the Forzexno Ranch and some-

times also referred to as™Rosedale Colony Subdivision No. 2.7 to-

gether with an adjoining tract of 80 acres, more or less, not‘here-
tofore served with water dbut now demarnding and requesting thoe ex-
Tension of public utility water service by and through means of

the pipe line now owned and controlled by applicant.

As far as the record shows, as ocarly as the year 1914 some
contracts were entered into by E. L. Eawk with certain lend owners
in the ebove area providing for the sele and distrivution of water
for agriculvural purposes. The evidence does not indicate how soon
thereafter watoer service was actually rendered, however, as nearly
as cen be determined Lrom the facts presented, water was delivered
to consumers for compensation at come time during the year 1914.
Thereafter the tract of land "Rosedale Colony, Subdivision No. 2,7
including the pipe lime and laterals therefrom were sold by Z. L.
Zawk and Barbars S. Hawk, his wife, to Francessco Forzano, recorded
under date of January 16, 1918 and became & part of the lands
generally referred to as the Forzano Ranch. Water service was ren-
dered by Forzasno to a considereble number of persons living on or
Raving acguired portions of "Rosedale Colony, Subdivision No. 2,7
which had been subdivided by E. L. Hawk Iinto small tracts for sale
t0 the general public. Componsation was beceived for waters doliv-
ered.

In 1921 Forzeno executed a deed of trust covering his entire
lanéholdings in this area %o certain parties acting as trustees for

the Bank of Italy. Said deed covered his entire properties in this
area including the pipe line irrigation system. Through foreclosure




proceodings originated by tae Bank of Italy, appliceant, Californie

lands, Inc., a corporation, became owner of these pfoperties on or
about the Stk day of September, 1929. Celifornie Lands, Inc. bas
operated and maintained the pipe line at its own cost and expornse,
supplying water %o its properties, and also supplying water for
compensation to certain of the adjoirning lexnd owners. Water is
odteined from North Fork Diteh Company, a corporation, a public
utility, serving water for asgricultural irrigetion purposes in
adjacent territory.

Oz October 6, 1937 a "Petition for Joinder of Party" was
flled Wy TFred Banduccl and Minnle Benducci, hisz wife, asking among
other things that the North Fork Ditch Company, & corporation, be
made & party to these proceedings upon the grounds that it has
been furnishing as wholesaler the supply of water used by Californias
Lends, Inc. for distridution to its consumers and that it is a pub-
lic utility operating in adjecent territory. It is further alleged
that petitioners are the owners of approximetvely 164 acres of land,
deretorore receliving water Zor irrigation service through the
system owned by Californie Lands, Inc. Request is made that California
Lends, Inc. be permitted to discontinue service and that North Fork
Ditek Company be directed, as a public utility, €0 teke over oblige-
tion ©o serve the petitioners' lends with irrigation water, as well
es other lands supplied through the irrigation system. In thiz connec=-
tion 1%t is sufficient to state that of its own volition North Fork
Ditech Compeny has made formel appearance in these two proceedings.

During the hearing the evidence indicated that applicant's
water system is very badly depreciated amd will regquire some twolve
to thirteen thousand dollars ($12,000 to £13,000) for rehabilitation.

The revenuecs, even with the system Iin proper operating corditionms,




would not be sulficiont to pay out of pocket operating expenses

to the present owner wnder any rate the comsumer could afford to
pey. This 1s decause the applicant has no private source of water
supply but must obtain ell wateor by purchase from outside sources.
California Lends, Inc. is not in the gemeral dusiness of supplying
water for irrigetion purposes as a pudlic utility or otherwise.

Since the £iling of the application in this case efforts
on the part of the Commission’s staff have been directed to the end
thet service ip this area and adjoining territory be taken over by
the North Fork Ditch Company providing Celifornia lLands, Inc. would
advance & reasonedble sum of monmey for the purpose of replacement
of the woran out piye lines.

After submission of this case, informeal negotiations were
continued by representatives of the Railroad Comission with
Celifornie Lands, Inc. emd Nerth Fork Ditch Company resulting in
Celifornie Lands, Inc. entering into & contract with the North Fork
Ditck Company wherein it has agreed to put up a sum of fifty-seven
bundred and f£ifty dollars ($5750) to the account of the utility for
purpose of replacement in'properties necessary for proper service.
In return, the North Fork Ditch Company will provide whatever addi-
vional funds mey bde reguired, will take over the obligetion of 4in-
stelling necessary Iimprovements and the duty of serving all consumers
in the general sorvice ares and contiguous territory. Under such

circumstances, 1t will be unnecessery 0 pass upon the various issues

erising in these two consolidateld proceedings.
»

eference is made to Application No. 22062 f£iled on the
29th day of June, 1938 being entitled in part "IN TEE MATTER CF TEE
APPLICATION OF CALIFORNIA LANDS, INC., AND NORTH FORK DITCH COMPANY
FTOR AN CRDER AUTEHORIZING TEE FORMER TC SELL, AND THE LATTER TO 3UY,




\

A CERTAIN PIFPE LINE WITE ALL CF ITS APPURTENANT WORKS LOCATED IN
TEE COUNTY OF PLACER, STATE CF CATIFORNIA, etc.” This applicetion
provides for the sale of all waver facilitfies now owned by Californie
Leads, Ime. to North Fork Diteh Company. Authority to sell these
properties will be granted as of this date by formal decision of
this Commission in the latter, or transfor appliéation.

The present two proceedings, therefore, shall be disposed
of oy denying without preojudice Application No. 21036 by the dis-
nlssel of Case No. 4214, velng an investigation instituted by the
Commission on 1ts owa Order.

Application having been filed with this Commission as
entitled above, a public hearing heving been held thereon, the
matter lhaving been submitted and the Commission being now fully
advised in the premises,

Good cause eppearing, now, therefore,

IT IS EEREBY ORDERED that above emtitled Application No. 21036
be, and the same is, hereby denied without prejudice.

IT IS EEREEY FURTEER ORDERED that above entitled Case No. 4214

bYe, and the same is, hereby dismissed.

Dated at San Francisco, Californie, this_ 2 fﬁ dey of |
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