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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
MOUNTAIN PROPERTIES, INC., a2 Calif-
ornla Corporation, for

1. A Certificate of Pudblic
Convenience and Necesslity to Operate
a Water System for Domestic and Com-
mercial Purposes in the INDEPENDENCE
SQUARE TRACT, Los Angeles County,
and to Zgteblish Rates therefor and
Define the Service Area, and

Application No. 21825

2. 7o increase the water re%e in
the NEW WESTMINSTEZR TRACT.

— S T N et S ot N W o e S N e e

Geozge C. Lyon, for Applicant.

Inez Juarez, Protestant,

Loe Gallagher, Zor Consumers of
Independence Square Tract.

R. V. Phillips, for Protestant.

BY THE COMMISSICN:

C2INTIOXN

Mountain Properties, Inc., a corporation, asks for a Certi-

Ticate of Pudlic Convenience and Necessity t0 supply domestic
end irrigetion water to the inhabitants of Independence Square
Tract, Los Angeles County, and euthority to charge for such ser-
vice. Further regquest is made that it de authorized to increase
the rates 1t is now charging for water supplied through its sep-
arate end independent water plant in the New Westminster Tract in
Orange County.

Public hearings Iin this matter were held before Examiner
YeCaffrey at Los Angeles. These separate matters set forth in

the application herein were combined for hearing end decision.




INDEFPENDENCE SQUARE TRACT WATER SYSTEM

According to the evidence, Tract No., 6234, generally known
as Independexnce Sguare Tract, in Los Axgeles County, was owned and
subdivided into 384 lots by Gore Brothers, Inc. during years 1923
and 1924. The tract embraces approximetely 40 acres of land and
is served through a water system instelled by the origizal sub-

dividers. There are at present about 100 consumerz. The water

supply is obtaimed from a deep well and is of good quality. The

distridbution system comsists of pipe lines 4 inches in diemeter,
laid and installed on easements resorved for water utility pur~
poges on the back of each plot in the tract. No other public
utility operates in or near this subdivided earea which is now enw-
tirely dependent upon the present water system forall service
roquirements.

A lerge auaber of water consumers objected to the granting
of a Certificate of Public Convenience and Necessity upon the
grounds that in the purchase of lots from Gore Brothers, Ine.
end/or thoir ageats, ropresentations were made by various reel-
estate salesmen %0 the buyers that water would be given free.

Tor thls reason a large number of conswmers have demanded continu-
ance of free water sexvico to Thelir respective properties and in
perpetuity. In this conmection the evidence is az follows:

Gore Brotkhers, Inc. sold the water system to epplicant hewein,
Nountain Properties, Inc., on November 5, 1937. Up to that time
no charges had been mede by Gore Brothers, Ine. for water furnish-
ed to any of its comsumers. Upon acquicition of the water system
by applicant hereinm, it was consolidated with certain other water
slants operated vy tie corporation In various parts of Southern

Californis, ond this application was filed with the Commizssion




for the esteblishment of rates and for authority to operate as

a public utility. A review of the record indicates that - large
number of the lot purchasers were told by real-estate selesmen
that no charges would be mede for water service o their proper-
tiesz. This is based upon the direct testimony of several witnes-
ses.

Testimony of Mr. C. Welingartenm, a resl~estate broker, who
sold most or'the property in the tract, is to tho effect that
while he told all purchasers dealing with his orgenizetion that
water service to the Llots was then being furnmiched free at the
tinme of purchase, he gave no assurance, either verbal or otherwise,
that water would continue to be supplied as a free service for
any definite or speciflied period pr time thoen, or Lfor the future.
In this conmection, Exhibit S was presented s the typicel form
of "Agreement For Sale of Real Estate,” covering practically all
lots s0ld by or in dehelf of Gore Erothers, Inc. Testimony 4indi-
cates that thils form of sales contract is practically the same
in all instances. 3ITach such sales contract sets forth under
paragraph (I) in part as Tollows:

"Price includes oiled sireets and water at rear of each lot."

No other reference is mede in the sales agreements, nor is
any similar provision pertaining to water service or water cherges
set forth 1n‘any actual deeds of comveyance. No evidence has been
presented in this proceeding which wouwld warrant the Commission
in refusing to grant applicent a certificate to operate this
water system in the Independence Square Tract. As 2 practical
matter the consumers must have water from some source. It is
clear that Gore Broﬁhers, Inc. in providing water sexrvice free

did not dedicate its sexrvice to the public and 4id not ¢come under




the Jurisdiction end comtrol of thlis Commission. Whatever rights
the consumers and Lot purchasers snd lot owners mey heve to f£reo
water service from Gore Brothers, Inc. or any of its duly appoint-~
od agents will still inhere t0 them. Lacking jurisdiction we are
in no position to require Gore Brothers %o naintain free water
service to residents of Independence Square Tract. We nay, Low-
ever, authorize epplicant herein +o establish and maintain water
service upon a falr, reasonable and proper basis.,‘Ir such action
be not taken there will be no water service whatsoever aveilable
in the tract. In the meartime, however, sny lot owners or water
users who desire may bring action in the civil courts to enforce
thelr legel zights, if any, to free water service.

Applicant herein, operates other public utility water sys-
tems in Southern Celifornie under the jurisdiction and comtrol of
this Commission and appears to be amply quelified to teke over end
assume all responsibility of water service in this subéivision.
Franchise requirements are satisfactory for the purposes of this
proceeding.

In gemeral, the proposed rates are reascnable in comparison
to the rates charged by similer utilities in the general vicinity
operating under substantially thoe same conditions. However, the
testinony indicetes that some o the lots are small, having a
frontage of but 25 feet, and that proper provision should Ye made
for thisz fact by a modification of the schedule to aveid unfair

diserimination agaeinst occupants of 25 foot lots. In qddition o)

this, the meter rates as proposed will be modified to conform
more equitably with the flat rates herein established.
NEW WESTMINSTZR TRACT WATER SYSTEM

The New Westminster Tract Water System, operated by appli-




cant in the vicinity of Westminster, Orange County, was acquired

by applicant through Order of the Commission in Decision No. 29036
dated August 10, 1936. The water works supplying the New Westmin-
ster Tract was installed in 1926 or 1927 by the subdividers of
the property to provide water service for lot purchasers. There-
after it was acquired by Mertin and CGoold who obtained a cortifi-
cate of public convenlence and mecessity from the Commission to
operate the plent on June 8, 1934 by Decision No. 27147. Thero-
after Martin and Goold trapsferred the property to applicants
herein in 1936 as set forth above.
The present rates in effect are as follows:
DOMESTIC USE
Monthly Flet Rates

T each residence, including one Lot of
one~half acre or less where service
connection 4oes not excoed 1 ANCH, cevvercccscceeccase H51.50

each additional one-fourth acre Or 1eS9, ..veeecccssne .50
each additional residence on 1l 10T, ceveccvsnsccsceees L.00
each vacant 1ot of one-halfl acre

or less, where service comnectlion

doesnot ‘e:ceed~_.l:‘:mch,.l..ll..l.l......l........l..... l.so
each additional ome~fourth acre Or 1leSS, cccearcccccee S0
extra service not exceeding 1 inch on any 1ot, «eveeee 50
smell business frontage lots where

service does not exceed 3/4 of an inch,
at option or applicant’ 5 5 8 &8N0 SOl sPeoereessees L N N l.oo

Meter Rates

Monthly Minimum Cherges:
For 5/8x3;4 Ian.Neter, ..llﬂll....l.‘... .;Pl Oo
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Each of the foregoing "Monthly Minimum Charges™ will
entitle the consumer to the quantity of water whieh

that monthly minfmum charge will purchase at the follow-
ing "™Monthly Quantity Rates™:

Monthly Quantity Rates:

From 0 %o 1,000 cubic feet, per 100 cubic Teot,
From 1,000 to 2,000 - " W " "

All over 2,000 " P " 4

IRRICATION USE

Monthly Flat Rate

Tor ome miner's inch ( 9 galloms per minuto) per bour, ... $0.01

Meter Rates

Monthly Minimum Charges:
F

inchmeter AL B N IR Y B N B I B W N ] LA IR I Y BN B B B B N N W) $2.0o
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.l.l....................... 8.00

066 PP oIS PETBITRBES 15.00

Zach of the foregoing "Monthly Minimum Cherges™ will
entitle the consumer to the quantity of weter which
that monthly minimum cherge will purchase at the follow-
ing "™Monthly Quantity Rates.®
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Monthly Quantity Rates:

From 0 to 10,000 cubdic feet, per 100 cubic feot, ...... $0.05%
All over 10,000 7 " " " v M eeeeee 03

Testimony presented in behalf of applicent ir this case indicates
that the‘soil in the area served is characteristically very sendy
end porous, resulting in am excessive use of water for the irriga-
tion of lawns and gardens and for all gemeral egricultural irrigé—
tion purposes. As & result of this comdition, applicants claim
that the cost of operation has increased to such an extent that
the existing rates no longer yield revenue sufficient to egual
actual out of pocket operating oxpensos, witkh no allowance for

depreciation.

Testimony emd reports were submitted by Mr. W. 7. Williems,




Superintendent of the water properties in behelf of applicent,

ond by Mr. F. E. Van Hoesen, one of the Commission's hydraulic

enginecrs. Set out below is a brief summery of the results of
the testimony presentoed by these two witnesses:

Williems Van FHoesen

Estimated originel cost May 1, 1938  § - $14,496
Cost to duplicate system , 12,229 -

Cost of Operation, exclusive of Dep. 1,148 L,115
Depreciation, Straisht Line . 500 -
Replacement Annuity, 5% sinking fund - 325
Operating Revenue, 1937, 975 975
Operating Revenue, Proposed Rates 1,416 -

From the above data it is ¢lear that the presont operating
costs, including depreciation caleulated upon the 5% sinking fund
method emounting to $1440, is not only im excess of the entire
£ross annuai revenue receivable for the year 1937, but is also
slightly in excess of the estimated yield of the proposed rates.
Eowever, in view ¢f the fact vhat the utilivy is willing to‘accept
this yield and to forego at this time any net return upon its
investment, the proposed schedule of rates will e approved. It
iz boelieved that economies can be adopted which will result in
future operation at some slight net profit. The new rates will
beo the seme as sre now cherged and in offect on the Orangewood
Tract Systenm now operated by thilis applicant.

ORDER

Appiication having boen filed with the Railroad Commission
as entitled above, public hearings having been held thereon, the
metters having been duly submitted, and the Commission now being
fully advised in the premises,

TEE RATIROAD COMMISSION (F TEE STATE OF CALIFORNIA hereby

declares that public convenience and necessity require the opera-

tion of & water system by Mountein Propertles, Inc., in that certein




Tract No. 6234, comgonly known as Independence Squere Tract, Los
Adngeles Counﬁy, end

IT IS EEREBY CRDERED that a Certificate of Public Conven-
lence and Necessity be, and it is, hereby grented to Mountain
Properties, Inc., to operate a public utility for the sale and
distrivution of water within the territory hereinabove dezcrided.

IT IS EEREEY FURTEER ORDERED that said Mountain Properties,
Inc., be, and it is, heredy authorized and directed to file with
this Commission, within thirty (30) days from the date of this
6rder, the following schodule of rates to be charged for all water

service rendered %o consumers on Tract No. 6234, or Independence

Squere Tract, subsequent to the_3 /¥  day OfY?’M—LJ/ , 1938:

Monthly Flat Rate

Bouse, 5 rooms or less, on 25-00T 10T, eeevcccocecccss $1a25
Eouse, m " " " " 50-1'0015 lO’t, seesmscraabocnes 1.50
Zxtre housge, 5 rooms or less, occupled

by separate femlily on one 1loT, sececeeee ceveessnccee « 100
Eech additional TOOM, ececceccccccccnee vosavecvave %0
Small 3Tore Or SHOP, ecescccss 1.50
Large store or shop or moabt merket, seecerecvccscss csce Le75
Soft drink shop Or VakeIy, eceececece- tecvssnsecsone cessss 2000
Public hell or billiard PATIOr, cececceccccavecceccerorss 190
Drug store with sode fountaln, seeeccscc... ccscssssncane 290
Barber ShoOpPS, eecsvecscsvcscss .o 1.50
Water for irrigation, per square yard irrigated, ...... 005

Meter Rates

Monthly Minimum Charges:

5/8 x 3/4 Inch MeTOr, eceeoecesrecescacccssancs $La25
3 /4 ” ”

l ”
1% "
2 14

Eech of the foregoing "Monthly Minimum Charges" will entitle
the comsumer to the quantity of weter which that monthly
minimum charge will purchase et the following ™Monthly Quen~
tity Rates"™:

Monthly Quantity Rates:

From 0 to 1,000 cubie feet, per 100 cudic feet, $0.25
From 1,000 to 3,000 " " " " v "

From 3,000 to 6,000 " v T " "

ALL over 6,000 " "




IT IS EEREBY FURTEER CRDERED that Mountain Properties,
Inc., be, and it is, heredy directed to submit within thizty (30)
dayz from the date of this Ordexr, %o thlis Commission for its
approval, rules and regulations goveraning relatiornz with its con~
Sumers.

PART IT

IT IS IEREEBY FPOUND AS A FACT, that the rates now charged
by Mountalin Properties, Inc., for water supplied to 4its consumers
in'its New Westminster service ares are unjust and unreasonable

in s0 far as they differ from the rates herein established, and

that the reates herein eztablished are just and'reasonAble rates

to be charged for the service rendeored and, basing its Order upon
the foregoing finding of fact, and upon the statements of fact
contalined in the Opinion preceding this Order,

IT IS HEREBY ORDERED that Mountain Propertvies, Inc., be,
and it iz, hereby authorized and directed to file with the Rallroad
Commicsion, within thirty (30) days from the date of this Order,
the followling schedule of rates %o be charged for all wateor deliv-
ered to the consumers of Lits New Westminzter service ares, on and
after the_ 3/ " aay or_ el | 19ze:

MEST%& US®E
Monthly Flat Rates

each residence, including oxne lov,

size not to exceed 90 x 135" whore

service coonection is 1 inckh in

Glemeter, OF LlOSS cscecccsscccecccsscacavacsae

each additioral one-fouxrth acre,
or fraction thereo! ....

each additional residence on 00O 10T cececccccscccsncens

extre service not exceeding one (1)
ineh in diameter ON ANY LOU ceecsvcccccnansnconcnveccons

emell business 1otz where service iz
not larger them one (1) inch in
diameter lllll ...-...-....I..l.......,....l....‘.‘.......




Metor Rates

Morthly Minimum Charges

For 5/8 x 3/4 Inch Meter
3/4 "
1
1%
pA
3

Each of the foregoing "Monthly Minimum Charges™ will
entitle the consumer +0 the qQuantity of weter which
that montlhly minimum charge will purchase st the
following "Monthly Quantity Rates™:

Mornthly Quantity Ratecs:

From 0 to 1,000 cudlc feet, per 100 cublie feet, ... $ .25
From 1,000 to 3,000 " m e e e e T T 20
Ll over 3,000 7 " " " " A2

For all other purpeses, the effective date of this order
shall be twenty (20)days from the date hereof.

o

Dated at Sean Francisco, Californis, this 2T dey of
1w , 1938.

/

7” Commissioners |

/




