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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Mattor of the &Application of
RALPE SRPEER for a certificate of
Public Convonlence and Neceassity to
oporate an automotive truck service

28 & Common CarxZex betwoon Sacramento,
Lincoin and Chico, on +“he one hand,
and Bella Vista, Ingot, Round Mountaln,
lontgomery Creek, Burney, Fall River
M41lls, MeArtiour, Nubiober, Elober, and
Adin, and intermediate points, on the
otner hand.

Application
No. 211¢€2

PR NV L i s e N et

A. ENCELL for Applicant.

N. BRADSEAW for Westorn Paclfic Rallroad Co.,
Sacramento Northoern Rallway, Southoern
Paclfic Company, Pacific Motor Transport
Company, Protostants.

| BY THE COWISSION:

OPINION AFTER RE~HEARING

By Decision No. 30034 dated August 9, 1937, tho
Commission donied tho application of Ralph Spoor for a cortificate
of public convenionco and nocessity as a4 nighway comxon carrieé
betweon Sacramento, Lincoln and Caico, on the one hand, and Zella
Vista, Iagot, Round Mowntaln, Montgomery Cresk, Burnoy, Fall
River Mills, McArthur, Nublever, BEiebor, and Adin, and intor-
medlate poinfs, on tho othor hand. Releronce to that docision
»ay be had for a more complete stafemont of the proposed operation

and the facts. In brilel, the opinion observed that the only




witnesses produced by applicant wore olready receiving applicant’s
servico a3 a contract coarrier and fthelr ftoctimony indicatoed only
a desire for the continuance of the same service. It was held
that thls did not constlitute ovidenco of public convonience and

necessity for a Rkighway common carrior oporation.

Thereafter applicant filed a potition for re-heoring
walch was granted by order dated Septexber 23, 1937, "for the
purpose of receliving further evidence portaining to pﬁblic
convenlence and necossity Lfor applicent’s proposed service,.™
Re-nearing was 2old in Bleber on December 3, 1937 beforo Examinern

ldor. Testimony of six additional witnesses was received and
stipulationa enterc & into hetween counsel for applicant and
protestants as to tzo testinmony of 3ix more. The testimony of

the witnesses was substantially as followss

Toomas Z. Jack, a rancher whose ranch Lz locatod two
wles southoast of Bleber, tostified he produces livestock, grain,
dressed turkeys and chilckens, live chiclkens, dressed meats and
woole He 1s not, however, at prosent engaged in the sheep
pusinoess and "switched to cattle™ last year. 2000 pounds of
turkeys woro marketed in Sacramento last yesar, but he has not
scirped any grain or wool for seversal years. The cattle and
sheop ho received last yoar came from Montana under fToeding=-in=-
transit arrangexents and on the re-sale the cattle wes shipred
to Manteca and the sheep to the vieinity of Dixon at the through
rate from lMontana. Ho stated the proposed service would bYe s

convenience to him, at times a blg convenlience. The truck service

he rcecelved in tho past, waich 1z not 1doentiflied im the record,

was good service "if 1t was quick enough.”




Thomas Thenegar, Manager of a sawmill at Burney,

toestified that last year his company marketed lumber Iin
Sacraxento which moved princivzally by rail through Nublebor
and that the proposed service would meot & necessity Iin hls
husiness. KHe stated the Western Paclific, howevor, had given
good sorvice ond that If applicant proposes to charge 504 pexr
100 pounds for lumbor as compared to the rall rate of l4¢ per

100 pounds he would continuwe to ship by rall.

-

Goorge F. Sutton, who had two woeks previously entered

the'srocery businesz at Durnoy, testiflied The p»roposed service
would meet one of the necossitlies of his businoess. He kas bHeen -
receiving ais shipments from Redding through Roy'Marks’ truck
anéd from Sacramento by a truckman named Butler, and he teostifiod

that thelir service Ls 500de.

It waz theroupon stipulated by counsel that anyone
counsel Ior applicant mignt call would tesatify to tho same
gonoral effect s the previous witnesses from the respective
cormmnities, "indopendent of the contracts that they may havo"

with applicant.

Morris C. Bethel, a doaler in general merchandise at
Pall Riveor Mills, who testlfied in tho previous hearing respocting
shipments from Sacramento, tectifilied that ho cships about
fifteen tons of wool each season and avoud 20 caszoes of oggs a
weok from Fall River Mills to Sacramoento and that othoers in the
vicinity of Fall River Mills alszo market auch products thoro;

that st the present time there Ls sufliclent transportation o




toke care of nis noeds, thoﬁgh at timces ho has not boon able to
got things out whon he chould nave, but that a regular truck

service operating on schedulo approved by tho Rallroad Commlssion,

would "offcr a convenlence and necessity in hls business.”

ol -

It was stipulated that Ray Ayresz, Willliam Rodman and
Tard Norval of Fall River Mills wouléd, 1f callod, testify sub=-
stantially as Bothel did vAth respect to transportation from

Tall River Mills to Sacramentoe.

Norval testified that since March 1938 he has oporatod
o meat market at Fall River Mills. EHe roceives very lifttle from
Sacromento, but doos buy some producce thore. Applicant’s proposed
service would Mconform to tho necessity or convenionce of the
conduct of nis business.” His shipments from Sacramento are now
transportod LY applicantkwith w036 present sorvice he 1s satlislfied.
Eo stated he has no neod for any transportation he Ls not already
réceiving, unless Lt would be more deliveries than the two &

week he 1s now recelving.

Fred W. Carpenter, who oporates o garage at McArthur,
tostiflied ne recolves from 300 to 500 pounds of freizht a month
from Sacromento and applicant's proposed service would "moot
convenienco and necessity in tkhe comduct of his buziness.” He
now receivos hic shipments via Roy Marks, who transports thom

roxm Redding. Carpenter did not lmow how the shipments are moved

from Sacramento to Redding, but ho stated Marka' prosent service

15 very goode.




It was stipuleted thet a Mrs. Traugh, who has a
general merchandise store at Adin, and Rudolph Rico, ownoer of
Adin Eotol, would teatify substantlially as witnesses Earpor and
Smelcor at tho previous hearing. Both the latter witnesses had
testified that they nad shipmonts ftransported from Sacramento to
Adin by applicant ond thet applicant's sorvice would mect a

convenience and nocsasity in thelr bdusincss.

In attozpting to ovalnato this evidence it should be
obsorved at the outset that the offirmative answer givon by oach
witness to the question whether the propozed service would "meot
a8 convenlence or necossity® or "eonform to 4 convonicnce O

recessity" of his business 1s without evidentiary valuo 4n the

absence of & showing that the witnesses woro actually experiencing

a ficed for transportation service which was not belng ;upplied'or
that existing methods of transportation did not adoquatély satisry.
thelr convenlience. The gquostion assumoes the oxistence of some need
or desire walch was not describod or shown to oxist st sll. The
burden rests om applicant to ostadlish affirmatively that somo
actual public noed or demand exists which The proposod service vwill

meot and satisfy. (In re Application of Gibson 26 C. R. C. 892.)

Witnoss Jack's testimony was indeflinlite with rezpoct to
the xind and quaﬁtity of products to be shipped rrom.hié ranch
25 well ac to. whother any apprecliable quant Ty of Lt would De
shipped to Secramonto. Virtuslly nothing was shomn regarding any
existing service used by or avallable to the witness or its
adequacye Thore 13 nothing in his tostimony to convincingly show

any definito neod or desire on hic part for the proposod sorvice.




Thonegar's testimony does not ald applicant as ho
saléd he would continus to use the rall seorvice in vieow of tho
lower ratos. lMoreover he did not testifly that any additionsl

truck service is needod and stated the rall service 1s good.

“The ctatements of Sutton, Bothol, Norval and Carpontdf
that the proposed service would mest a convenioence and necessity
of their business Lllustrates tho comments made sbove respecting
such testimony. Nothing was brought out through any of theso
witnosses to soow wnat convenlience and necessity for additional
truck sexrvice exists, I1If any, which the proposed‘so?vice will
sabisfy. Indecd, all stated that in gemoral the service pﬁesenzly
recolived 13 good. The most that can be gained from thelr testimony

is that their trans?ortation neods to and from Sacramento would be

as well setisfied Dy applicant's proposed service as by the present

D104NTe

The rocord conbtains considerable evidence adduced bY
protestants tending %o show the movozment of traffic’in,thé territory
in question t0 be very light and this may to some extent explain
applicantts fallure to produce any ovidence thal oxisting trans-
portation facilities are not adoguate and surficch; to satlisly all
public demands and requirements. TUpon the prosent record,. howovor,
we are unable o find that public convonlence and necessity for

tho proposed service has becn chown and tho application.mﬁst be
donled.




Public hoarings having been held in theo chove
entitled mattor, evidence having been recelved, tao matter

submittod and the Comxission now beling fully advised,

I7 TS HERESY ORDERED that sald application be and
1t 1s hrereby denled. '

Dated ab San Framcisco, California, this g ™=
day of \f I Wi » 1938. o




