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Decision No .. 

BEFOP.E TFrE RAILROAD COMMISSION OF TEE STATE 014' CALIFORNIA 

In the MZtte~ of the Applicction of 
ALDEN PPll~ ASHTON 

to sell and Fred B. Gray to" purchase 
a motor truck freieht line o~erated 
between Los Angeles and Los Ane;eles 
Harbor, California. 

~fi'il @l/fJiA111 
Application No. 22073 ~~~ 

F. W. Turcotte, for Alden Parker Ashton 
Shu,:: ,Bailey & Poe, by Ar].o D. Poe, 

for Fred B. Gray. 

BY THF. COr.'lJvrISSION: 

o P. I N ION 

This is an app11cati-on 'to'!: an order authorizing Alden 

Pc'!:~er A~hton to sell to Fred B. Gray cert~in motortruck oper~t1ng 

rights and properties. 

It appears that Alden Parker Ashton, doing business under 

the firm name ~~d style of Ashton Truck Com~any, is eng~ged 1n the 

o~er~tion of moto'!: trucks for the tran~port~t1on of prop€rty for 

compensc.tion oet\· ... een the City of Los Angeles and the stearnzhip whc.rves 

and docks located at Los Angeles Harbor. The operating rights under 

which the service is conducted were obtained by the pr8sent o'TIler by 

rea~on of operations c~roroenced prior to ~~y 1, 1917 and were recog­

nized by the Commission by Decision No. 12823, dated November 14, 

1923, in Case No .. 1871.. (Vol. 24, Opinions ~nd Orders of the Ra11-

road Co~s~ion of Ccliforni~, p~g0 116.) 

Th0 pres(":nt application ~hov:s that Alden P~rkcr Azhton 

hz-: made a:-rangements to sell his op0rat1ng rights, together with 

othe~ properties, to Fred B. Gray. The propertiez to be thus 

tranzferreo. are described in en o.greement between" the"' two :parties, 

dated 1'!ay 20, 1938, c. copy of v/hich is attached';;to the application 
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~z "Exhibit A~ as !ollowz:-

All right, title and 1nterezt in an~ to hiz a~pli­
cation for a cert1fic.::.te authorizing COln."Ilon carrier service 
bct~een Loe Angeles and Los Angeles ~nd Long Bc~ch Harbor: 
bcinr:~ application bearing I.C.C .Doclcet No. Me 42473. 

Operative right authorizing motor truck tran:::porta­
tion service o.s a com:::on carrier in intra:tate c~6rnme.rc·~. 
bctwen Loz Angeles ~c. Los Angoles Harbor as confirmed by 
t~e California Railroad Commizsion in its Decision No. 
12823 in Case No. 1$71. 

1929-
1929-
1931-
1929-
1935-
1938-
1927-
1928-
1929-
1923-
3:935-
1935-
1924-
1930-

3~ ton :3 axle International Truck 
:3~~ ton .3 axle Stewart Truck 
3* ton 3 axle Stewart Truck 
3~ ton 2 axle Stewart Truck 
1* ton 2 axle Ford V8 Truck 
2~ ton 2 axle ~~~ite truck ... 
1¢,' ton 2 axle Cotfreson Truck 
1* ton 2 axle Stewart Truck 
5~ ton .3 axle solid tire Doane Truck 
2~ ton 2 axle zolid tire Autocar Truck 
Ford tractor 
Semi and Hi Way Trc.iler 
10 ton 2 axle Hercules TrG.iler 
9 ton 2 axle Utility Trailer 

All acces~ory equipment uzed in connection with 
the:.above listed ver.icles including t.$.rpaulins, ropes, . ., 
chains, tires, rims, wheels and all office furniture 
ane equipment including safe, check protector,type­
w!'ite!', filing cab1.."'lcts, desks, chairs,. and the ~ood 
~':ill and trade name of the 'business now conducted by 
Seller under the name of Ashton Truck Company. 

The agreed consideration to be paid by the purchaser is 

the sum of $10,000., payable $1,000. in c~sh upon execution of the 

~ee=ent: $2,160.29 by the assumption of encumbrances upon certain 

of the motor vehicles, and the balance of $6,839.71 in monthly 

L~stallments of $100. or more commencing June 19, 1938, with interest 

on the unpaid balance of the purchase price at the rate of 4 per cent 

pcr ::.nnum. The encumbrances to be assumed consist of chattel 

mo!'tgages or .conditional sales contracts, each payable in twelve 

~onthly installments. 

In our opinion the agreement, providing as it does for 

payments over a pC!'iod of more than twelve months,. is an evidence ot 
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indebtedness cOming within the definition set forth in Section 52(0) 

or the Public Utilities Act ~nd as such re~uircs the approval of the 

Com."Cission which \,lil1 call for the payment of the minimum fee p::e-

scribed by Section 57 of the Act. Tb.e·· order herein accordingly 

will o.uthoriz0 the execution of the ~grecmcnt nnd the transfer of the 

operating rights ~nd properti8s insofar az this Commission has juris-

diction. 

In mo.:~ng the order wo wish to place the purchaser upon 

notice that o~erating rights do not constitute a class of property 

to be capitalized or used as an clement of value in determining 

reazonable rates. Aside from their purely permissive aspect they 

extend to the holder a full or partial monopoly of a clas~ of busi­

ness over a particular route. This monopoly feature may be changed 

or destroyed at any time by the stste, which is not 1n any respect 

li~~ted to the number of rights Which may be given. 

o R D E R 

Application having: been made for permi!~sion to transfer 

operating rights andpropert1es, as indicated in the foregOing 

opL~ion, .and the Commis~1on betng of the opinion that this is not a 

matter in which a pub11c hearing is necessary and that the applica­

tion should bo gr~~ted, az herein provided, 

IT IS HEREBY ORDEP.ED, ths.t Alden Pc.rker A3hton be, and he 

hereby is, authorized to sell and transfer to Fred :8. Grs.y the 

operating rights and properties described in this application, such 

~rancfer to be in accordance with the terms of the agreement d~ted 

1[:.ay 20, 19.38, filed in this 'proceeding as Exhibit A, -,':hich D.greement 

Alo.en Porker Ashton 3.nc. Fred B. Gray o.re hereby autho::ized to exect::te. 
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The authority herein granted is su.bject to the follow:tng 

conditions:-

1. Alden Parker Ashton o..nd Fred B. Gray, within twenty(20) 

deys .after the eft.e.ctive date of this order, shall join in common 

supple~ent to the teri!f now on file with the Railroad Commizzion 

in the name of Alden Parker Ashton, s31d Ashton on the one h~d 

~gi thdruw'ing and said Crayon the other hand adopting end establishing 

as his O~~ such tariff nnd all effective supplements thereto. 

2. The ri~hts and ~rivileges herein authorized to be transferred 

may not be discontinued, sold, leased nor assigned here~fter, unless 

the Y~itten consent of the Railroad Commission to such action r~s 

first been secured. 

3. No vehicle may be operated by Fred B. Gray un~ess such . 

yehicle is owned by him or is leased by him undor a contract or agree-

mont on a basis satisfactory to the Railroad Comni~zion. 

4. Alden Ps.rker Ashton shall within twenty(20) days after the 

effective date of this order, withdraw all time sched".les filed in 

his name with the Railroad Commission and Fred B. Gray shall, within 

twenty(20) days after tne effective d~te of this ord0r~ file in du­

plic~.te i."'l his o'.m name, time schedules covering service heretofore 

~::i von by- Alden Parker Ashton, which time schedules shall be identical 

with the time schedules now on file wit~'l the COID!;Jission 1n the name 

of said Ashton, or time schedules satisfactory to the Commission. 

5. The consideration to be paid for the properties herein auth-

orized to be transferred shall never be ~ged before this Commission 

3.::: a measure of the valuQ of ~$.id property :tor rate fixing purposes. 

6. The autho~~~y herein gr~ted to sell and transfer properties 

31"..a11 lapse and. be void 1::' the par.ties hereto shall not have complied 
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';:ith all the conditions vl1th:!.n the petiods of time fixed herein, 

unless for good cause sho".m, the time shall be extended by f1.ll"ther 

oreer of the Comcission. 

7. Applicant shnll, prior to the co~nencement of service 

authorized herein and continuously thereafter comply with all of tbe 

provisions of this Commission's General Order No. 91. 

S.. The authority herein granted zhall become effective when 

t~e minimum fee prescribed by Section 57 of the Public Utilities 

Act has been po.1d, which fee is Twenty-five(;'25.00) Dollars. 

DATED at San Francisco, California, this --L ~ day of 

¥,1938. 

Cocm1sz1oners. 


