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Deecision No. __ 3% 4236
PEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of tne Application of
ALDEN PARXER ASHTON
to sell and Fred B. Gray to purchase
a motor truck freight line ovnerated
between Los Angeles and Los Angeles Application No. 22072
Hardor, California. .

F. W. Turcotte, for Alden Parker Ashton
Shaw, Balley & Poe, by Arlo D. Poe,
for Fred B. Gray.

COMMISSION:

QD PINTON

Tnis 15 an application for an order authorizing Alden
Achton €0 sell to Fred B. Gray certain motor truck opercting
5 and properities.
It appears that Alden Parker Ashton, doing business under
the firm name and style of Ashton Truck Company, ic engoged in the

eration of motor trucks for the transportation of property for

compensation vetween the City of Los Angeles and the steamshlp whorves

and docks located at Los Angeles Harbor. The operating rights under
wnhich the service is conducted were obtained by the present ovmer by
reason of operations commenced prior to Moy 1, 1917 and were recog-
nized by the Commiszion by Decilsion No. 12823, dated November 14,
1922, in Case No. 1871. (Vol. 24, Opinions and Orders of the Rall-
vad Commiscion of Celiformiz, page 116.)

The prescnt application chows that Alden Parker Ashton
nes made arrangements to sell his overating rightz, together with
other properties, to Fred B. Gray. The properties to be thus
transferred are deseridved in on agreement petween the two parties,
dated May 20, 1928, z copy of which iz attachedito the application
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g "Exhibit A", 2z follows:-

All right, title and interest in and to his avpli-
cation for a certificate avthorizing common carrier service
bevween Les Angeles and Los Anpeles and Long Beaeh Harbors
beingy application bearing I.C.C.Docket No. MC 4R2473.

Operative right authorizing motor truck transporto-
tion service as a common carrier In Intrastate commerce
betwen Los Angeles ond Los Angeles Harbor as confirmed by
vne California Rallroald Commizsion in its Decision XNo.
12823 in Case No. 1871.

1929- 3% ton 3 axle International Truek
1929~ 3
1931- 3
-
2

ton 2 axle Stewart Truck
= ton 3 axle Stewart Truck
ton 2 axle Stewart Truck
ton 2 axle Ford V& Truck

1929~
7 won 2 axle White truek

1935=
1938~

-
2
2
L

1927- 1% ton 2 axle Cotfreson Truck

1928~ 1% ton 2 axle Stewart Truck

1929~ 5 ton 2 axle solid tire Doane Truek
1923~ 2% tom 2 axle solld tire Autocar Truck
1925~ Ford tractor

1935~ Semi and HL Way Trailer

1924~ 10 ton 2 axle Hercules Trailer

1920- 9 ton 2 axle Utility Trailer

All accessory equipment used in connecetion with
the.above listed vehleles including tarpaulins, ropes,
chains, tires, rims, wheels and all office furniture
ant eguipment Including safe, check protector,tyve-
writer, £iling cabinets, desks, chairs, and the good
will and trade neme of the business now conducted by
Seller under the name of Ashton Truck Company.

The zgreed consideration to be paid by the purchaser
the sum of §10,000., payable $1,000. in cash upon execution of the
cereement: $2,160.29 by the assumption of encumbrances uvon certain
of the motor vehicles, and the balance of $6,829.71 in monthly
Insvallments of $100. or more commencing June 19, 1938, with interest

on the unpald balance of the purchase orice at the rote of 4 ver cent

ner Um. The encumbrances to be zssumed consist of chattel

mortgages or conditional zales contracts, each vayzble in twelve
monthly installments.

In our opinion the agreement, providing asz it does for

payments over a periocd of more than twelve wonths, 1s an evidence of
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indebtedness coming within the definition set forth in Section 52(b)
of the Public Utilities Act and as such requires the approval of thé
Comnisslon which will call for the payment of the minimum foe rre~
scribed by Section 57 of the Act. The order herein accordingly
wlll authorize the execution of thc agreement and tae transfer of the
operating rights cnd properties insofar as this Commission hes Jjurise
diction.

In making the order wc wizh to place the purchaser uoon
notice that operating rights do not constitute a class of proyerty
to be capitalized or used as an element of value in determining
reasconable rates.  Aside from their purely permissive asvect they
extend to the holder a full or partial mononely of a c¢lass of busi-

. ness over a partvicular route. This monopoly feature may be changed
or destroyed at any time by the state, which is not in any respect

limlted to the number of rights which may be given.
CRPRDER

Application having been made for permission to transfer
orverating rights and properties, as indicated in the foregoing
oninion, and the Commission being of the ovinion that this is not a
matter in which a public hearing is necessary ané that the applica-
tion chould be grented, 2: herein provided,

IT IS EFREEY ORDERED, thot Alden Parker Ashton be, and he
hereby 1s, authorized o sell and transfer to Fred B. Gray the
overating rights and properties deseribed in this application, such

rancsfer to be In accordance with the terms of the agreement dated

lzy 20, 1928, filcd In thils proceeding &s Exhibit A, which ogreecment

Aléen Purker Ashton and Fred BE. Gray zare hercby authorized 4o execute.
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The authority nerein granted is suvbjeet to the following

conditioﬁs:—

1. Alden Parker Ashton and Fred B. Gray, within twenty(20)

deys after the effective date of this order, shall Join in common

supplement ©o the tariff now on £ile with the Railrozd Commiccsion

in the nzme of Alden Parker Ashton, saild Ashton on the one hand
withdrawing and sald Cray on the other hand adopting and establishing
as his own such tariff ondé 2ll effective supnlements thereto.

2. The riznts and privileges nerein authorized to be transferred
may not be discontinued, sold, leased nor assigned nereafter, unless
the written consent of the Railroad Commission to such action has
first been secured.

3. No vehicle may be operated by Fred B. Gray unless such
venlele Llg owmed by him or is leased by him under a2 coatract or agree-
ment on a hacis satisfactory to the Rallroad Commiszion.

L. Alden Parker Ashton shall within twenty(20) days after the
effective date of this order, withdraw all time schedvles filed in
nis name with the Railroad Commisscilion and Fred B. Gray shall, within
twenty (20) days after the effective dzte of this order, £ile in du-
nlicate in his own name, time schedules éovering service heretofore
siven by Alden Parker Asnton, which time schedules shall be identical
with the time schedules now on file with the Commisslion in the name
of said Ashton, or time schedules satisfzctory to the Commission.

5. The consideration to be paild for the properties herein auth-
orized to be transferred shall never be urged before thnls Commission
2z & measure of the value of sald property for rate Lixing purposes.

6. The authority nerein granted to scell and transfer propertilecs
snzll lapse and be vold 1% the varties hereto cnzll noﬁ have complied
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with all the conditions within the peziods of time fixed herein;
unless for 7ood cause shown, the time shall be oxtended by further
oréer of the Commission.
7. Apolicant shall, prior to the commencenment of service
authorized nerein and continuously thereafter comply with 2ll of the
of this Commizsion's General Order No. 91.
The authority herein granted shall become effective when

the minimum fee presceribed by Section 57 of the Public Utilities

Act has deen paid, which fee 15 Twenty-five($25.00) Dollar:.

DATED at San Francisco, California, this _ / %7

&LT..}: 193¢.

Coamissioners.




