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BEFORE THE RAILROAD COrG'lISS ION OF TEE STATE OF CALIFORNIA 

In the y~tter of the Application of 
ROS!E DAY AND S'!1'WART DAY, 

transacting busin~ss under the firm 
name end ~tY'le of KL.A!,:'ATH WATER, 
LIGET Al.'ID PO\JER CO:.::P.UlY, for an orde~ 
8.utho:::-izing the sale of the whole of 
their and its assets ~d property. 

In the U~tter of the Application of 
ZRNEST McCULLOUGH and ELEANORE 
McCULLOUGH for an order authorizing 
the purchase of a certain water d1s­
t:::-ibutine system and an electric 
generating plant and distribution 
system in the to~~ ot Klamath, County 
or Del Norte, State of C~li!ornia, 
commonly known as Klamath Wate~,Light 
and Power CompanY' and for an order 
authorizine, mal~e and executine a 
Deed of Trust securing promissory 
:lotos for thz purchase, ·price .. tnereo1'" • 

Application No.. 22130 

Application No. 22131 

c. A. Degnan, for. applicant. 

OPINION 

In Application No. 22130 the Railroad Commission is asked to 

make an order authorizing Rosie Day·anc1 Stewart Day to sell and. tr::-~f'!fer 

to Ernest McCullough and Eleanore McCullough an electric system and a 

water system located .. at Klamath, Del Norte County. 

In Application No. 22131 the COmmission is asked to make an 

order authorizing Ernezt.McCullough and Eleanore McCullough to execute 

deeds of trust and to issue promissory notes ~ the total amount of 

$12,000. to finance the cost of such plants. 

Rosi0 Day and Stewart DaYI dOing business under the firm name 
. W:::.tcr 

and style of Klamath lieht and Power Company, are eneaged in the 

business of generating and selling electric energy for domestic, com-
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::ercial and industrial purposes ~ and, of distributing wS.ter for 

domestic purposes in the town or village ot Klamath" Del Norte County. 

At the close 'of' 1937 they reported seventy-tive consumers attached to 

t~e electric system and th1~ty-nine to the water system. 

In their annual financial statements filed with the Commission 

they have reported their opera.ting revenues.and expenses for the l:lst 

three calendar years as follows:-

Operating revenues: 
Electric· 
W::.ter 

Tot:;:.l 
Operating expenses: 

Including taxes 
Balance 

Depreciation 
Net operating revenues 

$3,516.86 
86~,.08 

$4,380.94 

2,622.)0 
~2,758.64 

1,069.70 
$ 688.]4 

As of Dc'cember 31, 19'37 the investment in the electric propc:ot1es 

is reported at $27,019.76 :md in the water properties at $3,643.84, a 

total of $30,663.60, and the total reserved for depreciation at 

$7,751.11 .. 

The cpplications show that Rosie Day and stewart Day desire to 

withdraw from the public utility electric and water business ~d for 

thot reason have made arrangements to sell to Ernest McCullough and 

Eleanore McCullough tbeir pubaic utility and certain other properties 

described as follows:-

ftThat certain plant now operated by sellers at Klamath 
tor gener~t1ng electric energy,together v~th all dynamos, 
engines, tanks, electric meters, poles, wires, easements, 
rights-of~ay, franchises and in short all e~uipment, 
sUP:91ies andi or a.ll property and things used in the:';,op­
eration of said plant tor the generation and delivery of 
electric energy; also the bu~iness now operated by sellers 
in generat1ng a.."'ld zell1.."lg ~J.'e'etT~ energy and the good 
will thereof. 

Also all r~al property used by sellers in co:cnection with 
the sa1d business and the residence of sellers on pro:gerty 
purchased from Del Ponte together w1th the real estate 
occupied by said residence,said real estate being a lot 
of land approximately of the.d1mensions of 100 x 132 feet. 
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Also the w~ter works or plant now operated by sellers at 
Klamath, together with mains, pipes" meters" rights,-of-way" 
franchises, tools and all property and things used 1n con­
nection with the said water works; ~lso the bus1ness of 
supplying to consumers water and the good will of said 
business. 

The agreed purchase price for the properties is $12,000. pay­

able in cash in the amoun~ of $6,000. upon delivery of good and 

sufficient deeds convey~g the properties tree and clear of encum­

brances and 1n a note, secured by a deed of trust, 1n the amount of 

$6,000. payable in monthly installments of $100. or more commencing 

in August 194:3 with interest a.t the rate cr six per cent per annum. 

A copy of the ,agreement of sale, dated as of May 17, 1938, has 

been filed with Application No. 22130. 

It is of record that Ernest McCullough is an experienced mechanic 

~~d that he bns operated the said electric light pl~t and said 

water plant for the present owners for several years past. 

To obtain the nece:sary funds to make the initial payment of 

$6,000., Ernest McCullough and Eleanore McCullough propose and ask 

permission to:"'.execute to Bank of Amer1ca National Trust and Savings 

Association a promissory note in like amount payable in monthly 

installments of $100. or more commencing in August 1938 with interest 

at the rate of six· per cent per annum. The note w1ll be secured 

by a deed of trust which vdll constitute a lien upon the properties 

referred to herein prior to the lien of the deed of trust to,be 

executed to s0cure the note to be issued to Rosie Day and Stewart 

Day. 

Copies of the proposed deeds of trust and notes have been 

filed w1th Applieat'1on No .. 22l3l. They appear to be 1n satisfac­

tory form. 

ORDER 

Applic=.tions having been filed. vlith the Railroad Commis-

s10n tor permission to sell and transfer public utility properties 
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and to execute deeds of trust and notes 'in the principal amount of 

$12,OOO.,and the COmmission being of the opinion that these are not 

matters 1n which pub lie hearings are necessary, that the requests 

of applicants should be granted~ as herein provided, that the money, 

property or labor to be procured or paid tor through the issue ot 
said notes is reasonably required tor the purposes specified herein 

and that the expenditures for such purposes are not, in whole or in 

part" reasonably chargeable to operating expenses or tOineome, 

IT IS HEREBY ORDERED as follows:-

1. Rosie Day and Stewart Day may sell and transfer to Ernest 

McCullough and Eleanore McCullough their public utility electric 

and water systems referred to 10 these proceedings" such sale and 

transfer to be made on or before December 31, 1938 in accordance 

''Sith the terms and con<!itions of the agreement, dated as of 'JIJE.Y 17, 

1938, filed with the Commission with Ap,11cat10n No. 22130. 

2. Ernest McCullough and Eleanore McCullough may, on or befOre 

December 31, 1935"execute a deed of trust to Corporation ot America, 

as trustee, and may issue a note secured by said deed ot trust 1n 

the prinCipal amount of $6,000. payable in monthly installments of 

$100., or ~ore, commencing in August, 19337 with interest at the rate 

of six per cent per annum and may use the proce~ds to f1nance in 

part the purchase price ot the properties herein authorized to be 

sold and transterred. 

:=:. Ernest McCullough and Elez.nore McCullough may, on or before .. 

Decembe~31, 1933, execute a deed of trust to Bank of America National 

Trust & Savings ASSOCiation, as trustee, and may.issue a note secured 

by said deed ot trust 1n the principal amount of $6,,000., payable 

in monthly 1nstallments of $100. or more cO:mJ:lencing 1n Allgust,1943, 

with interest at the rate of six per cent per a:cnum for the~'ptll'pose 

'o~ f~cing 1n part the purchase price of said properties. 
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4. The authority herein granted to execute deeds of tr~t 

is for the pur,ose of these proceeclines only and. is granted only 

insofa.r as this Co:mn1zsion has jurisdiction tinder the terms of' the 

'Puolic'Utilit1es Act, and is not intended as an approval 0'£ said deeds 

of trust as to such other legal requirements to which they may be sub­

ject. Said deeds of trust and notes herein authorized shall be in 

or substantially in the same form as those filed with the Commission 

with Application No. 22131. 

5. Within th1rty(30) days after the transfer of the properties 

herein ~uthorized Ernest McCullough shall file with this COmmiss1on 

(a) a copy of each deed or other instrument of conveyance by which he 

received title to such properties; (b) a statement shOwing the exact 

date upon which he commenced operattne such properties; and (c) a copy 

of each note executed under the authority herein granted. 

6. The authority herein granted . shall not be construed as a 

findingdt value of the properties herein authorized to be trans!errod~ 

7. The authority herein granted will 'become effective when 

Ernest McCullough and Eleanore McCullough have paid the minimum fee 

presc!'1'bed 'by Section 57 of the Public Utilities Act, which tee is .. ' 

Twenty-five($25.) Dollars. 

DATED at San Francisco:1 CalifOrnia" this ~ d:;;.y or 
August, 1938. 

COJ:{IWissioners. 


