
r,.." .... '''0. :Decision No. ___ 'V_.f._' ___ ~_G_.'Y_ 

BEFORE ~EE RA.n,ROAD COKMISSION OF TEE STATE OF CALIFORNIA. 

, 
'. ..... \ 

In the VAtter of tbe Application 0: 
GEORGE ~ for certificates of public 
convenience and necoss~~ to: 

(1) Operate motor truck service Via an 
alternate route, to w1t: Goshen, Cali!., 
for trans~or~tion of Valley EXp~es~ Co. 
sl:lipments oDly.. and 
(2) To extend present operative rights 
!'rom :rra.nrord, California to Corcoran, 
Cal1!ornia, for the tranoportat1on of 
VsJ.1ey Ex,ress Co. sh1;pments only. 

JAllES J. EROZ, tor Applicant; 

) 
) 
) 
) A:pplieat10n No. 20592 
) 
) 
) 
) 
) 

~ 
) 
) 

GERALD E. DUFFY, for The Atchison, ~opeka & 
So.nta Fo Ra1J.way Comptl-llY, Prote3tant; 

C. C. MOOEE for Railway E.xz,ress Agency, Protestant. 

BY TEE COMMISSION: 

o PIN ION • .... ~-~-- ..... 

By his application 1n this proceod,ing, George Harm soek~ 

a certificate of public convenienco and nece3~ity autbor1zi~ 

him to opere. te B.~ a highway ecmmon carner (1) ovor certa1n routes 

a.:z an underlying carrier for Valley E7.l'ress Co., an exprosG 



, 

corpora. tion, a.%ld (2) 'betwoon certa1n :points serv1ng the public 

directly. 

be t~ described: 

-
prezs matter for Valley ~ress Co., G.n expres~ corpora.tion~ betwoen 

Fro3no~ on the one hand, and the po1nts wb1ch it now serves under 
(1) 

certain certificates previously gr~ted by the Commission, inc~~-. 
ing Coalino~~ Kettl~ City, Avenal, Str~t!ord, Lemoore and EAn!ord, 
vis. Goshen and U. S. l:I1ghw.o.ys Noz. 99 o.:c.d 198, a.s s.n alternative 

route, in add1tion to tho routes presently used by ap~li~t ~ 

its operations ~s such underlying c3rrier; 

Second: To opera.to a.s a. J:)j.ghwa.y common carrier serving tllo 
" 

public directly between Hanford and. Coreor3.:l, 8,S an extension ot 

app11~t's present opera.tivo rights botween Fresno and BAnford. 

No objection was raised to tho authorization of an alterna-

tive route V18, Goshen which would ;perm1t the ~rovoment of ap-

~li~tfs servico in the territory where it presently oper~tes. 

However, the extension of the service to Corcoran wnz opposed b.1 
The AtChison, Topeka. and. Santa Fe Railwa.y Compo.ny and Railway Ex-

press Agency, re!erred to heroiDa!ter as the S~nta Fe and the Ex-
prose Agency~ res~ct1vely. 

Public hear1ngz wore had bctore E~nor Austin at Fre3DO 

a%ld. Corcoran, when ev1d.ence 'W8.:5 o1'!ered~ tho me. toter aubm1 tted" 

briefs tlled~ and it is now roady for decision. 

(1) Dee1e1o~No3. 20721, 20794, 21402, 
21495, 21684 and. 2281l .• 

z. 



Ap~lieant conducts extensive highway common ~1er opora-

tio.,.., in the territory south e.nd wost ot :£I~e3nol under eert1ticato3 

granted. by this Commis310n. In tMs territory 1 he servee; Valley 

Ex:9res~ Co." an expl'"ess corporation" as an underl~ carrier. 

Freight orig1na. t1ng s. t Los Angeles moves Via P:Lc1tie Froight L1:I.es 

to Frosno whore it is 1ntel'"changed with a~p11cant. Tr~t1c des-

tined to points' lo~ted. in t::o.e oouthern ~a.rt of the terr1to17 reached 

by Q.pplie.e.nt as underlying ca.rrier .. including Hantord" Lemooro SJld, 

Avenal .. under the prosent method o£ operation, must first be car-

ried to Fresno.. there intorcbAngod .. and thon haUlod back south b1 
app11~t. By e3tabli$~ tho proposed nlte~t1vo route via 

Goshen, this back haul will be avoided l and earlier delivery o~ 

Valley Express sh1pm.ellt~ within th1~: territory w1ll become possible. 

Applicant 4oe3 not :propose to transport any propex-ty botween Goshen, 

on the one hand, and Hanford aDd Frosno, on the other band .. or be~ 

tween intermediate po1:c.t:s. The oXlly tra.:1"!1c which ho soeks to 

tl'aJl:Iport Via. Goshen. con3isto; or that now moV1ng under tbl-ougb. Valley 

Express b1lling. 

It is evident tha:.t public convenience will be served by auth-

orizing app11e:mt so to ho.ndle Vo.llo.:1 Expres~ zhi:pments·. ,J?ro~s:tants 

'\Xrgo no reason tor d.enying 3uch right; 111 tact, their pro.te-~t ie ex-

pressly ltm1ted. to the prop03e~ extension 01' appl1~tfs sor71c& to 

Corc¢ran. 

Des.11:c.g with the. t pb.a.se o! the app11ea:.t10nl 1 t appear3 that 

Corcoran" situ9..'ted in Son .Q.gr~cU1.turQ.l di~tr1ct, and l:le.V1:cg an avera.ge 

population of 21 500 ~eople, which dur~ the harvest season is 8Ub-

stant1ally 1ncros;sod by an infl'C:t: of tarm ls.'bor~ is not served 'b,-

any highway common carrier. Its; only COm::lon carrier serv1ce 13 that 

provided. 'by the So.nta. Fe. By 1nterchang1ng a.t Goshen .froight 01"1-

ginating at L03 Angeles through connecting ~ierB and destined. to 

Corcoran, &:9Pl1cant will be a.ble to provid.e. t1rst-dQ.y del~:vel'"1. 'When tbe 



a;pp11ca tion WO,s tiled.. and at tho t~o or the firzt hoa.r1ng, t're1ght 

orig1DAt1ng at Los Angeles w~s cccorded socond-dAy do11veryl a.~ 

Fresno trstfic wn~ frequently de11vorod 1n t~ ~ato s.tt~rnoon o:f' tho 

first d:::y. 

Tho need for the osts.blishment of this service WAS voie~d 

by seventeen public w1tnesse~. Their test~ony was directed large-

ly to threo points l Viz." 1'irot" tho exist1:c.g s'orvice is insutt'ic1ent 

to accomodate sh1pme:o.t~ of bosh meat and. dAiry ~roducts; second, 

tho e:d.st1:cg service is insufficient properly to hancUe eme:t'geney 

sh1;pments; and" third" the existing service is not a.$ :O.ex:!.ble or 0.3", 

efficient in connection w.1th pickup and delivery as, that pro~sod 

bY' appli~t. Evidence bosring upon these needs,wtls received from 

representatives of packing houses" such as the Cu~ Packing Com-

p~y and SwU't &: COmpSllY; from wb.oleso.le grocers" including Ba.as: 

Brot~ers; from wholesale de~ers tn c~y, tobacco and ~quor; 

from dealero: in tiros, batteries and automo~1le accessories (al~ 

located in Fresno); and from various r~ta11 deslcrs 1n Corcoran. 

In substance" th~1r t~st1mon1 shows tllat the existing servico is: 

1Dndequate to meet thoir necd$ and that were a~p11~trs propo3~d 

service establish~d.l thoy would use it. 

On bebAlt of protestants" evidence descriptive of their $er-

vice was offered. Between tho first and the second hcar'.ng~ 1n th1$ 

matter" the Santa Fe service !rom Stockton and fro.m Lo3 Angeles" wbic~ 

or!gjna.lly proV1ded seeond-:norn1ng de11veX7" was improved n.Dd ex-

pedited. ~ dete~ng tho neod. tor applicnnt f s proposed 

serv1ce" the COmmiss1on ~t" of course" givo due eons1derat1on 



to the belated ~provement 1n protestant's service. The service 

accorded. by the Express Agency, though good, does not meet the neods 

o! all the ~bippers. For many commod1t1es# its ratea are higher 

tbs.n those wbich the sb:1p:per~ are w1111ng to pay. 

It is apparent that applicant ·bas shown a publie neod ~or 

its proposed oper~t1on, and the application will tAerefore be 

granted. 

George ~ is hereby placed upon notice that "operativo 
-rights" do not eon:lt1tute a class of property w:b.1eh shoul.d be capi-

talized or uoed ~s an element ot value in determining reazonabl~ 

rates. Asid.o from their purely per.m15~1ve aspect, thoy extend to 

the hol~or a full or partial monopoly of a class or bus1ness ovor a 

partiCt:!a.r route. Th1s monopoly teature mlJ."l be chs.llgod or dostroy--

eO. at s:rr.; t1mO by the S.ta.te, which is not in ='3' respect l1m1ted to 

tho ntzm~r ot rights which may be g1 ve:c.. 

ORDER ------- .... 
A public hearing having boen held in t~e above entitled 

matter; evidenco having been :received.; the ms.tter haviDg been dta.,. 
eubmitted; and the COmmission now being tully advised in the ~rcm1ses; 

TEE RAIl:ROAD COMMISSION OF 1'S STA.!t!E OF CALIFORN'IA hero~ 

deel~e3 that public convenience and neee~sity require the e3tab-

11sbment and operation ~y GEORGE ~ of an automotive servico tor 

the tra.nsportat1on of pro~erty a.s s. highway common ~ner as; defined 

in Section 2-3/4 0: tho Public Ut11ities Act: 

5. 



(e.) A~ an underlying carrier trs.n:s;port1ng express ma.tte1" 

tor Valley EXpress CO. I c.n exprese corporat1onl via. U. s. H1ghw8.Y'~ 
Nos. 99 and 19a~ via Goshen, as an alternnt1vo route7 1n add1tion 

to that now u3cd by said appli~t in the pertormanco of such ser-

vice as an underl~ carrier between Frosno~ on the onG band, and 

Coal~~ Kettleman City, AveDAl, Strattordl Lemoore l EAntordl and 

otbor points now ~ervod by ea1d app11~t under eort1t1cates here-

tofore granted by this Co:mmi3310n, in and ~ Decisions Nos. 20721" 

20794, 21402, 21495, 216S4 and 22811; 

(b) Serv1:ag the ~u'b11c directly, and not solely as an 

'tmderlying e:a.rr1er I be two en Hanford and. Corcoran, a.s an extension 

o! ~d 1n connection with applicant's e~st1ng operative rights bo-

tween ?resno ~d BAnford. 

IT IS EERE:sY ORDERED tbat a. cert1ti~te ot public conven-

ience and necessity theroto%" 'b0l and the :s~e here~ 1s1 granted to 

GEORGE HA.Rl£, :5ubjeet to tho :t'ollow.ng eon41t10118: 

1. Applieant sb8.ll. fUe a written aceeptance ot the 
certifieate heroin gr~ted within a period of not to 
exceed f1!teen (15) days from dato hereo~. 

2. App11~t sbal~ commence the service heroin author-
izod w1th1n So period or not to exceed tJnrty (30). dayz 
from tho eftective date horoot l and shall. tlle in 
triplicate. and concurrently make effective on not les8 
t:b.8.n ten (10) days t notice -to the Ra.llro~d Com::t13sion 
a.:J.Q. the public. a tar1!f or tar1tts constructed in 
accordance with the requirements 01' tho Comm1ss1onf~ 
General Orders and con~1n1ng rato3 and rul03 which, ~ 
volume and ettect, shall be identical With tho rate$ 
and rul03 shown 1n the exhibit att:J.ched to the Applica-
tion in so ts.r a.s they con'torm. to the eert1:f'1ea. to hero1n 
grantedl or rates and. rules sa t1s:f'acto17 to the FAll-
road Commission. 

3. Applicant s:ce.J.l .tUe in duplicate ~ and make ettee-
t1ve witb1n a period or not to exceed thirty (SO) day$ 
atter the effective date or this ordar# on not le8s t~ 
:rive (5) dAys' notice to the Ra1lroad. Comm1:ss1on 
~d tho ~ubl1cl n t1me schedule or ttme schedules 

6. 

J 



covoring the service herein authorized 1n a !o~ 
satisfactory to the Railroad Comm1~s1on. 

4. The rights and priv1lego~ hor~1n autbOr1zod may 
not be discontinued" sold, leased, tran3terrodl nor 
assigned unless tho written consent 01' tho Enllroad 
Commission to such discontinuance" sale, leasc, tr~s­
fer" or s331gament has first been oot41ned. 

S. No vehicle ma~ be operated by applicant hero~ 
unless such vehicle 13 owned by said applicant or 
is le~sed by applic~t under a contract or agreement 
on a basis sat1efactory to tho Ra1lroa~ C0mm1ss1on. 

6. App11~t shall, prior to the commencement of 
service authorizod herein and cont1nuously thereafter" 
comply with nll of the proV1s10n~ of this Comm1ss1on's 
General Ord.er No. 91. 

For all othOr p'Ol'pOsos" the effective dAte ot tll1s order shall be; 

twenty (20) days !'rom the date hereo1'. 

Do.ted at $o.n Frs.nc1seo~ CsJ.1forn1s." this ~ 

.~..,.....:r. 193$. 

COMMISSIONeRS. 

7. 


