Decision No.

BEFORE TEE RAILROAD COMMYSSION OF TEE STATE OF CALIFORNIA

e
In the lMatter of the Application of
GEQORGE EHARM for certificates of public
convenience and necossity %o:
Application No. 20592
(1) Operate motor truck service via an
alternate route, to wit: Goskhen, Calif.,
for transportation of Valley Express Co.
shipments only, and
(2) To extend present operative rights
from Eenford, Callfornis to Corcoran,
California, for the transportation of
Valley Express Co. shipments only.

JAMES J. EROZ, for Applicarnt;

GERALD E. DUFFY, for The Atchison, Topoka &
Sante Fo Rallway Company, Protestant;

C. C. MOOEE for Rallway Expross Agency, Protestant.

BY TEE COMMISSION:

By hls application in thi:s procecding, Geoz;ge Herm seoks

a certificate of public convenlence and necessity suthorizing

him to operate as a highway common carrier (1) ovor certaln routes

ag an uvederiying carrier for Valloy Express CO., an oxXproas




’

corporation, and (2) betwoen certain points serving the public

diroectliye More spocifically, the operativo rights. sought may
be thus described:

Firat: To operato as an wnderlying carrier handling ex-
pross matter for Valley Zxpross Co., an oxpress corporation, betwoen

Frosno, on the one hand, and the points which it now serves under

(1
cortain cortificates previously granted by tho cOmmission,)inclnd-

ing Coalinga, Kettleman City, Avenal, Stratford, Lemoore and Hanford,
vis GCoshen and U. S. Elghways Noz. 99 and 198, as an alternative
route, in addition to the routes presently usod by applicant in
i1ts operations as such wnderlying carrier;

Second: To operato as a highway common carrier serving the
public directly botweer Hanford amd Corcoran, &S an extension of

applicant’s present oporative rights botween Frosno and Hanford.

No objection was raised to tho authorization of an alterna-
tive route via Gosben which would permlit the Improvoment of ap~
plicant?s service in the territory where 1t prosently operates.
However, the extension of the service to Corcoran was opposed by
The Atchlson, Topeka and Santa Fo Rallway Company snd Rallway Ex-
press Agoncy, reforrod to heroinafter as the Santa Fo and the Ex-
Pross Agency, rospeitively.

Public hearings wore had before Exominer Austin at Fresno
and Corcoran, whon ovidence was offered, tho matter submitted,

briels £iled, and it is now roady for decislion.

(1) Decisions Nos. 20721, 20794, 21402,
21495, 21684 and 22811.




Applicant conducts extensive highway common Carrier opera-
tions 4in the territory south and wost of kgyosno, under certificatos
granted by this Commission. In this territory, he sorves Valley
Express Co., an express corporation, as an underlying carrier.
Proight originating at Los Angeles moves via Paclific Froight Lines
to Frosno where it is Lnterchanged with applicant. Traffic dos-
tined o points located Iin the southern part of the territory reached
by applicent as underlying carrier, including Eanford, Loﬁooro and
Avenal, under the prosent method of operstion, must first be car-
ried to Fresno, there interchanged, and thon hauvlod back south by
applicant. By establishing the proposed alternative route via
Goshoxn, this back haul will o avoided, and earlier delivery of
Valley Express shipments within this torritory will become possible.
Applicant does not propose to transpori any property between Goshen,
on the one hand, and Hanforld and Fresno, on the other hand, or be~
tweon intormediate pointa. Tho oxly traffic which ho soeks o

transport via Goshen consists of that now moving under through Valley
Express billing.

It 1s evldent that public conveniencoe will be served by aunth-
orizing spplicant so t0 handle Vallay Express shipments.  Protestants
wrgd no reason for denying such right; in fact, their protest is ox-
pressly limited to the proposea extenslon of applicant?s service to
Corcoran.

Doaling with that phase of the application, 1%t appears that
Corcoran, situated in an agricultural district, and having an &VerRge
population of 2,500 people, which during the harvest season 1s sub-
staxntially increazsed by arn laflux of fams labor, is not served by
any highway common carrier, Its only common carrier service 1s that
provided by the Santa Fe. By interchanging &t Goshen freight ori-
glnating at Los Angeles through comnecting carriers and destined to
Corcoran, appllicant will bo able to provide first-dsy delivery. Waen the

e




application was filed, and at the time of the first hoaring, freight
originating &t Los Angeles was accorded socond-day delivery, ona
Frosno traffic was Lfrequently delivered ixn the late aftemon of the
first doy.

Tho neod Lfoxr the esatabliskmont of this service was voiced
by seventeen public witnesses. Thelr testimony was directed large-
1y %o tkreo points, viz., first, tho existing sorvice is Lnsufficlont
to accommodate shipments of Irosh meat and dalry products; second,
the existing service is insufficiernt properly tc handle emergency
shipments; and, third, the exlisting service 1s not as flexible or am
efficient in comnection with pickup and delivery as that proposed
by appilicant. Evidence bearing upon these needs was received from
representatives of packing houses, such as the Cudahy Packing Com-
pany and Swift & Company; ILrom wholesale grocers, including Haax
Brothers; from wholesale dealers In candy, tobacco and liguor;
from dealers in tireos, batteries and automobile accessories (all
located In Fresno); and from various retall dealers In Corcorsx.

In substance, their testimony shows that the existing sorvice is
inacequate to meet thelr needs and that were applicant’s proposed
service establlished, thoy would use it.

On behalf of protestants, evidencs descriptive of their ser-

vice was offered., [Eotween the first and the second hoarings in this
matter, the Santa Fe zervice from Stockton and from Los Angeles, whick
origlinelly provided second~morning delivery, was improved and ox-
podited. In detormining the neoed for applicant!s proposed

soxvice, the Commlission must, of course, givoe due consideration




to the belated ixprovement Iin protestant's sexvice, The service
accorded by the Express Agency, though good, does not meet tho needs
of all the shippers. For many commodities, 1ts rates are higher

than those whickh the shippers are willing to pay.

It is apparent that applicant has shown & public need for
its proposed operation, and the application will therefore be
granted.

Goorge Harm is heredy placed upon notice that "operative
rights” do not constitute a class of property which should be cé.pi-
tallzed or used. 2s an element of wvalue in determining reasonable
rates., Aside from thelr purely pormissive aspect, thoy oxtend to
the holdor a full or partlal momopoly of a class of husiness over
particlar route. This monopoly feature may be changed or destroy-
od a8t any time by the State, which 1s not In any respect limited to
tho number of rights which may be given.

CRDER

A public hearing having been held in the above entitled
matter; evidenco having been received; the matter having been duly
submitted; and the Comnlssion now being fully advised in tho premises;

TEE RAILRCAD COMMISSION OF TEE STATE OF CALIFORNIA hezoby
declares that publié convenience and neceaéity require the estab-
lishment and operation by GECRGE EARM of axn automotive service for

the tramsportation of property as o highway common carrier as defined
in Section 2-3/4 of the Public Ttilities Act:




(a) As an undexlying carrier transporting express maottexr

for Valley Express Co., an express ¢orporation, via U. S. Eighways

Nos. 99 and 198, via Goshen, as an alternativo route, in addition

to that now used by sald applicant in the performance of such sor-
vice a3 an underlying carrioer betwoon Frosno, on the opne hand, axnd
Coalinga, Kettleman City, Avensl, Stratford, Lemoore, Hanford, sand
othor polnts now served by sald applicant under cortificates here~

tofore granted by thls Commission, in and by Decisions Nos. 20721,
20794, 21402, 21495, 21684 and 22811;

(b) Serving the public directly, snd not solely as an
wnderlying carrler, betwoen Hanford and Corcoran, as an extension
of and in cozmnection with appllicant’'s exlsting operative rights be-
tween Frosno and Eanford.

IT IS EEREBY ORDERED that a cortificate of public conven-
lency and mecessity taerefor be, and the same hereby is, granted to
GEORGE EHARM, subject to tho following conditions:

l. Applicent shall file a written acceptance of the
cortificate herein granted within a period of not to
excood rfifteen (15) days from date heroof.

2e Applicant shall commence the service heroin author~
1zed within a period of not to exceed thirty (30) days
from tho effective date horoeof, and shall £1le in
triplicate, and concurrontly make offective on not loss
than ten (10) days'! notice 'to the Rallrosd Commission
and the public, a tariff or tariffs constructed in
accordanco witk the roquirements of the Commissionts
General Orders and containing rates and rules which, in
volume and effect, shall be identical with the rates
and res shown in the exhibit attached to the Applica-
tion in so far as thoy conform to the certificate hoeroin
granted, or rates and rules satisfactory to the Rail=-
road Comxlssion.

Se Applicant shall file in duplicate, and make effoc-
tive within a period of not to exceed thirty (30) days
after the effective date of this order, on not less than
five (S) days® notice to the Railroad Commission

and the public, 2 time schedule or time schedunles




covering the sorvice herein authorized in a form
satisfactory to the Railroad Commlission.

4. The rights and privilegos heroin authorlized may
not be discontinued, s0ld, leased, transferrod, nor
assigned unless tho written consent of tho Ralilroad
Commisslon to such discontinuance, sale, lease, trans-
for, or assignment has fLirat been obtalned.

Se No webicle may be operated by applicant heroin
unless such vehicle i3 owned by said applicant or

is leased by applicant under a contract or agreoment
on & basis satisfactory to tho Rallroad Commission.

6. Applicant sholl, prior to the commencoment of
service authorized horelin and continmously thereaftor,

corply with all of the provisions of this Commission's
General Order No. 9l.

For all othor purposes, the effective date of this order shall de

twonty (20) days from the date hereof.

Dated at San Francisco, Californis, this ésdqr day of
e?, 1938. -
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COMMISSIONERS .




