
Decizion l~o. 31184 

BEFORE TEE RA.ILROf.J) 
([)] nt n © n 1&1 [ 

COI~~SSION OF TEE STATE OF CALIFORl~ 

In the Matter of tho Invostigation on tho ) 
CO=missionfs ovr.n motion into tho operst1on~,) 
r~tes, chArges" contracto, and pract1co~ or ) 
C. w. C;~~~RO~, ~Oino buo1noss as Aco Van ) 
0: storage Co. ) 

In the Ma.ttor of the Application or C. w. ) 
CA?.!STROll:, D.B ... t. ... Ace Vrm &: storage Co., tor) 
authority to charge loss than minimum ~ates.) 

In tho Mc.ttor of the Applica.tion of C. w. ) 
CAP.LST:a.OU, D.B.i •• I' .. co V!J:tJ. &: Storago Co., ) 
tor ~uthor1t7 to chArge loss t~ mi~ ) 
ratos. ) 

In tho l'!atter of the Application oZ C. W. ) 
CARLSTROM" D.E.; .• Ace va:n &: S.tol:'llg.e, Co." ) 
'£or f).uthor1 ty to charge 100 s t.htm min1mUl:l ) 
rateo. ) 

COose No.. 4286 

Application 
No. 21719 

.Applic~tion 
l'io. 21496 

Al'p11cat1on 
No. 2le16 

Phil Jacobson, for respondont and applic~t 
C. VI. Carlstrom. 

llarol6. W' .. Dill, for Truck & W!U"ehou30mon's 
Association of San Diego and Imperial 
Counties, interosted party. 

C. C. Te:nplo and. Jackson W. Kendall, tor 
Bakins Von 8: Store.ge Company, 
intoreoted p~ty. 

Jackson w. Kend~ll for Eakins Van Line~, Inc., 
o.nd VI. L. Ca.""'Penter 1 doing ous1necs 9.S 
Argonno Van Linos, 1ntorested parties. 

Ellis Brown, for Triangle Transfer & Storage 
Co., interested party. 

r5X 'J:.::.£ CO!l1l¥!ISSION: 

OPINION .. -- .... _-_ .. 
The above entitled procoeding: involve tho opernt10nc, rates, 

c~6e=, contracts ~d pr~ct1ces 0: C. W. Carlstrom, an 1ne1v1dusl do1ng 

'bu.sinoss ao Ace Vo.n & Storage Company, a. r:tc:l.1o.l highway common cs.rrier 

(Permit 37-82) 1 highway contra.ct csrr10r (Permit 37-83) ond city carrier I 

(?er:::it 37-84). Co.$O !~o. 4286 is o.n invost1go.tion 1nct1tutod by tho 

Commiss~on on its own motion to~ the p~o:o of detcrmin~ng w.nethor or 
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• 
not said C. W. C~l=tro~ bad tran:ported housohold goode between ~oints 

in Cal1forni~# and part!cularly from Coronado to Vallejo# ~t rates loss 

than tho mi~~ ratos est~blizhod tor zuch tr~zport~tion by Decision 

No. 29891 in Case No. 4086 (40 C.R.C. 533)3 contrary to the prov1s1onz of 

the Ei~w~y C~ri0r~T Act. Applicationo Noz. 21490, 21719 ~d 21816 ~e 

applications of said carrior tor authority under Soction 10 of the City 
Carriere' Act ~d Section 11 of the Highway Carriors' Act to trans~ort 

hOt:.3ehold goods (a.) ·oeti'leen San D:tego and. F~edwood City .. (0) bet~/oen 

Coronado and Vallojo an~ (c) ~~th1n San Diogo and ~dJacent territory and 

wit~ Long Beach ~d adjacent territory, respoctively, at rates less 

than the mi~ ratec ezt~oli=hed by Dec1sion No. 29891# supra. The te~ -
Nhouzehold good:" az used throughout this opinion ~i11 bo deemed to me~ ~ed 

property, viz., housohold goods" personc;l e!'tocts" furniture, musical 

1nst~~ents, radios, of rico ~~ stor~ fixtures and c~uipment. 

A publ~c hcnr~ in each matter wus held ~t San Diogo beto~c 

Examiner E. S. ~il11~$. C.~. Car1otrom ~ppoared in por~on ~d was 

reprosented by coun:ol. E.nch proceed.ins Wc.s heo.rd on 0. separato I'ecoro. 

but ull will bo di:Jpococl of ~n this c.oc1sion. Appl1c::l..."'lt requeotod at the 

lloo.:'1n$ tbAt Application No. 21816 'be d.1smissed and that mo.ttor will not 

be discussed further. 

C~~e No. 4286 was zubc1ttea upon an agreed stato~ont of tact$~ 

which :w.y be srm.1mo.r1zeo. 'br1o!'ly U$ follow:!:: tbAt C. VI. Carlstrom.. doing 

business cs ~ce Van & Stor~se Comp~y, wac and is ~ party re:pondent to 

Ca.se ~~o. 4086 and heel. duo notice or Decision lJo. 29891 rondo:oed. therein" 

e:tablizbing =i~um ratos tor the tran3port~t1on of housohold goods 'by 

radial hizhway co~on ccrricrs, nighway contract carriers and city c~iero~ 

t~t on Janu~ 13 .. 1938" ~he U. s. Naval Supply Dopsrtmcnt" 11th N~val 
Distric~3 requostod b1~$ ro~ movins cortain household goo~s (tho proporty 

or Lioutonant A. D. Barnes) oy motor vehicle trom Coronado to Vallejo; thzt 



• 
several carriers bid tor the job but that respondent's bid o~ $3.40 pe~ 
one hundred :pounds was low and the job was a'Vle.rcted to and accepted 'by him. 

The a.greed statement of' tacts shows 1'urther that on January' 
17, 1938, pursuant to the af'oreme:c.tioned contract, respond.ont transported 

soven tho~d tvro hundrod torty pounds of household goods by motor 

vehicle over the public highways 01: the State ot California tro~ Coronado 
to VallejO; that the property so transported moved on a SO-called 

goverr:ment 'bill ot lad.ing; that it v.re.s partly crated and. pa.-tly 'Ullcl"ated; 
that the crated portion was crated by respondent at his own expense to 
protect the ;property t:t'Om dc:rn.e.ge in transit; that when the work was 

cQm~leted respondent charged $3.40 per one hundl"ed ;pounds tor the trans-

portation so perfor.med, the total transportation charge being $246.16; 
ana. that this emoilIlt was charged to and was paid by the U. S. Naval Supply 

Department, 11th Naval Distriet. According to the stipulated teets, On 

January 14, 1938, one day atter his bid. had been accepted, respondent 
~iled an application to the Commission requesting authority to ~ertor.m 

the ato~esaid services at :rates less than the m1n~um rate establi~hed 

by the Co~ssion, to-wit, at a rate or $3.40 ~er one hundred pounds. 
~Ais a~plication (No. 21719) was not recoived by tho Commission until 
Je.:.uary 17, 1938, u~on which day the "IlOrk involved. in the application 
was being pertomed, o.nd the a.p~11cat1on has not boen acted upon hereto-
~ore by the Co~ission. 

Tone minimum rate established by Decision No. 2969l, supra, tor 

the t~s~ortation sorvice horeinboforo described was $3.75 per one hundred .. 
poUnd.s, which on the Vle1gllt ot seven thousand two htllldred torty po-onds 
trans~orted would have produced a total charge or $272.22. It is clear that .. 
rosz>ondent's eharge tor such service was $26.06 less than the m1n~UDl rate 

re~uired to be ~argod, and that respondent has violated Sections 10 and 
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(1) 
l2 en) of the Highway Carriere' Act. 

Section 11 of the H1ghvrs.y Cru:-r1crs f .t .. ct <5.000$ not o.uthor1z¢ tho 

Co~~e10n to grant retroactive relict. Thiz point wao directly ~ issue 

in A~~~1e~tion o~ J. A. Cl~k Dr~Yine Co. Docision No. 29~OS 1n 

Application No. 20629, in which the Co~z310n c~1~: 

nApplicants a~k# however, that tho authority sought 
bo gr~~tod 0.0 of Juno 1# 1936# or, in the ovent tho 
Co~z~ion is ot tho op1n1on that it is ~thout authority 
to gr~t such rolief, thAt it bo ~de offoctive from the 
t1me tno app11cction wn~ filod. Under what provision 
or law th!o ~e11of io COughtl the record does not ohow. 
This Co~zs10n is authorized to award roparation in 
c~sec where the applicable c~gos ot carriers suoject 
to the Public Utilities Act are found to be unressonablo, 
c~coss1ve or di3er1~"nAto~ by virtuo or Section 71 ot 
t~t cct. No such provision is containod, ho~ever, in 
tlle !:I1gb. ... 'ay Csrricrs f ..t~ct under which this proceod1ng 
is broU7~t. The roqueot tor retroactive relief v~ll oe 
denied. a 

Tb.1:; interpretation "t'lc,s reai"tirmod in A'O"Olic~tion or Tr1an.r:r.le Tr&ns1"ar 

& Storce;o CODlpn.nI (Doei::ion No. 29974 in A:pp11c~tionNo. '21275) a.nd in 
A"O"011cat10ns ot C. & R. Transfer Com'Osny (Decision No. 29992 in Applicstio~ 

. ... ..-
Nos. 21309 and 21310). Rospondent l therefore> bAs not improved his , 

position ~y the tiling ot Applica.t10n No. 21719 and t~t· applica.tion, 

'will be c'i.1smissed. 

(1) 
Soetion lO o~ tl7J.e R1r.")lway Carriers! Act provid.es 1n po.rt: 
r'It cbs.ll "00 unlo.111.'ul tor s:tl.y cuch highway carrior to cbsrso 

or collect any les~er ra.te than the minimum rate or sre~ter rate 
th~ the ma7~um rate ostablished by the Co~ssion under this 
section. rt 

Section 12 (a) p~ovides: 
trl'Jo highV1~:Y eo.rrior I other tho.n Q. r.15hwa::r COImllon ca~r1er > 

shAll c~so) demand, collect or roceive 1"or tho transportation of 
property, or tor any service in co~~ect1on therowith, ra.tes or charge~ 
lees than tho m1~ rates ~d cbArgos or gro~tor than tho ~um 
ra.tes and chArgee applicablo to such tr~sporta.t1on c~ta.bl1ch¢d or 
approved by the Railroad Commis~ion; nor shall ~~y such carrior directly 
or L~directly pa.y any ComciS31on or rotund or ro~t in any mAnner or 
by ~y device ~y portion otthe r~too or e~rgeo so ~pec1t1od, except 
upon c'llthority of tho com:mission." 
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Counsel tor C. W. Carlstrom stipulated thAt Application No. 
21496 involved a factual situation similar to that ej~stine in Application 

No. 2l719~ that is, the transportation cougnt to be pertormed at loes 

tb.o.:l. the :n1n.1llmm ro.tos :b.o.d been perfomoa. prior to the filing ot tho 

application. It is ev1den'c that zi:nilar reasoning a.pplie:; and that t:b1.$ 

appl1co.tion should 'be si:'nilarly dismissed. 

Upon consideration 01" the record~ therefore, tho Commission is 

of tho opinion and finds: 

1. That recpondent c. W. Carlstrom, doing 'business ao Aco 

v~ & Sto~a6c Co~any, on the l7th day ot January, 19Se ongaged in tho 

transport~tion o~ oevon thouso.nd t~o hundred forty pounds of used 

!'u-~t~e, bousehold goods and po~sonal effects, the proporty of 

Lieutenant A. D. Barnes, as a bu:iness, over tho public highways of tho 

State of C~lifornia, tor compensation, !'ro~ Coronado, Co.11forn1o., to 

Vallejo, Caliror~a, by means 01" a motor vehicle, as a h1gh~ay c~rier 

other tbAn a. 1lighway common co.:-r1er; that the compensation received for 

such services was at the rate of $3.40 per one hundred poundz, .or a tot~ 

co:!:pe:'J,!;c.t~o:c. of ~;246.16; that the m1nim:um ra.'ce roquired to be cl'lArgeCl bY' 

Decision No. 29891, ~upra~ tor cuch servico ~az ;~3.76 por ono hundred 

pounes~ or a. total cbArge of ~272.22. 

2. That Application No. 21719 ~ac tiled with tho Comm1s~1on on 

January 17, 1938# on which day tho service wbich ~e3pondent ~ought by 

said application to perto~ at loes than the ~~um rate esta.blished by 

DeciSion No. 29891, supra, wa3 alrea.dy being pertor.med ~d has s1nee been 

co~~oted; ~~d t~t said ~pp11cation should thereforo be dismissed. 

3. That at the t~o A~plica.t1on No. 21496 wa.s riled 1dth tho 

Comm1ssion# the services \inich respondent ~ought cy said appl1cation to 
per!or.m at loss than the m1~ rate e:tab113hed by Decision No. 29891, 
supra# bAd alrea.dy 'been per!'ormed o.nd. that sOoid o.pplicc.t1on 3ho'Uld. 

therefore be dismissed. 
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4. That Applic~ion No. 21816 :hould be d1e=1ssed at 

ORDER _4IIIIIIIt .... __ 

T".a.e$O matters l'l.o.nng boen duly heard. c.nd zubm1 tted, and basinS 

this order on tho findings of fact containod in tho opinion which precedes 

t'b.is order, 

IT IS ~SY ORDERED t~t respondont c. w. Carlstrom~ do1ng 

~~os: ~s Ace Van & Storase Company, shall immediately cease and dosist 

~d tnereatter n'bstain from cbarg1ng~ do~ding, collecting or rece1v1ng 

any charge for the transportation of property or the classeo. described 1n ., 

Decision No. 29891, in Case No. 4086, at rates loss than the min1mum ratos 

ost~blished in said decision or in any suosequent deciSion of the PAilroad 

Conml1ssion. 

IT IS HEREBY FURTHER ORDERED that radial highway common carrier 

Per=it No. 37-82 and contract carrior Pormit No. 37-83 issued to respondont 

c. W. Carlstrom, doing businoss as Ace Van & Storage Cocpany, shall be and 

ea.ch of them 1::: hereby ~u:::pond.ed t,or a period of ten (10) days; s,nd ths.t 

said ton (10) da.y period or susponsion shall co~once on tho effective date 

of this order and cont~nuo for a period of ton (10) days thoreaftor. 

IT IS HEREBY FURTHER ORDERED that durinG 3aid period of s~pension, 

respondent shall cease, desist and refrain tro~ engcging in tho tr~o~orta-

tion of proporty for hire, as a businoos, ov~r any public highwcy ~. this 

:tate~ ~nd from perfor.c1ng any oorv1co as ~ radial highway co~on carrier, 

a$ def~ed in the E1ghwsy Ca.~iero' Act, or a$ a hi;hway contr~et c~ier~ 

0.$ d.efined in the E:1z;h'vay Co.rriers' Act. 

IT IS HEREBY ~iOriTEER ORDEF~ that Applications Nos. 21496~ 21719 

and 21816 bo ~d they are hereby dismissed. 
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The Secretary of the Commission 1: horoby d1rect~d to cause 

~ersonAl ~erv1ce ot a c~rt1fied copy of thi3 deciz10n to be ~de u~on 
reopondont c. w. C~l~tro~, doing bU$1nes~ as Ace Van & storage Co. 

Z~e effective dato of tbis order shAll be twenty (20) ~y: 

after the d~to of corvico ~ereot upon respondent. 

Dated at s~ Franc1eco, ca11rorn1~, thi~ ~ dAy of 

~u&.y.....:t- , 19S5. 
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