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BEFORE TEZE RAIIROAD COIGLISSION OF TER STATE OF CALIFORNIA

In the Matter of tho Investigation on tho )
Commission®s owm motion into tho operations,)
rates, charges, contracts, and practices of ) Case No. 4226
C. W. CARLSTROL, doing business as Ace Van )
& Storage Co. )

In the Matter of the Application of C. We )
CARLSTZOM, D.B.A. Ace Van & Storage Co., for) Application
autkority ©o charge loss than minimum ratos.) Noe. 21719

In the latter of the Application of C. We.

CARLSTRQIL, DeBele Ate Van & Storage Co., Lpplicution
for authority to chorgoe loss than minimum Ko« 21496
DPALOSe

In the liatter of the Apnmlicatlion of C. We
CARLSTROM, D.D.A. Ace Van & Storaze Co., Application

for suthority to charge locs thoxn minimun No. 21g16
ratecse.

Phil Jacobson, for respondent and applicant
Ce Wo Carlstrome.

Earold We D111, for Truck & Warenouseomon!s
Assoclation of San Diego and Imperial
Countloes, intoerestoed party.

Ce Co Toxplo and Jackson Ve Xendall, for
Bekins Van & Storage Company,
Interestod partye.

Jackzson We Kendoll for Reltins Van Lines, Ince.,
and We. Lo Coxponter, dolng business as
Argonnoe Van Linoz, interosted parties.

Ellis Browm, for Triangle Transfor & Storage
Co., intereosted narty.

BY T=E COMMISSION:

The above entitled procoedings involve tho operationsz, rates,
cherges, contracts ond practices of Ce We Corlstrom, an individual dolng
business as Ace Van & Storage Company, & radlal highway common carriexr
(Permit 37-~82), highway contract corrier (Permit 37-83) and city carrioer/
(Poxmit 37=84)e Coso No. 4226 Ls on invostigation instituted by the

Commission on its own motion foxr the purpoce of ldetermining whethor or
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not said Ce. We Coxlotrorm had transported nousonold goods botween points

in Californiz, and particularly from Coronade to Vallejo, at rates less

than the minimum rates established for such troncportatlion by Declsion

No. 29891 in Case No. 4086 (40 C.R.C. 533), contrary to the provisionsz of

the Highway Corxiors' Acte Applications Nos. 21496, 21719 and 21216 are
applications of s£ald carrior for authority under Section 10 of the City
Carxlers?! Act and Section 1l of tﬁe Iigaway Carriors! Act to transport
nousehold goods (a) etween San Diego and Redwood City, (b) betwoen

Coronado and Vallojo exnd (c¢) within San Dicge and adjacent territory and
within Long Beach and adjacent terxritory, respoctlively, at rates less

than the minimum rates establiched by Declsion g‘. 29891, supra. The term
Taouzehold £oods™ az used throughout thls opinion will bo deemed to moon used
? ropoxrty, viz., household goods, porsonzl offects, furniture, muslical

Instruments, radlos, office and store fixtures and equipnmente.

L)

4L prblic nearing in oach mattor was held at San Dlegzo bvelfore
Exarminer Z. S. Williomse. C. W. Carlzstrom appoared iLn porson and waz
reprosentod By counsol. Zach procceding was heard on a separato rocord
but all will bo dispoced of in this doclislion. Applicant requosted at the
zoaring that Application No. 21816 bo dismicsed and that mattor will not

be discusced furthore.

Case No. 4286 was cubtmitted wupon an agroed statomqnt of facts,
whlch moy be scummarized briefly as follows: that C. W. Carlstrom, 4oing
business cs Ace Van & Storage Company, was and Ls a party respondent 10
Case No. 4026 and had due notice of Decicion No. 29891 rondored thereln,
establizhling minimum rates for the transportation of houschold goods by
radlel nizhway common ¢arriers, hishway coniract carriers and city carrierss
that on Jaxuwory 13, 1938, +fhe U. S. Naval Supply Department, llth Naval
Diztrict, roquosted bidz for moving cortain housechold goods (the proporty

0 Liocutonant L. D. Barnez) vy motor vehicle from Coronade to Vallejo; thst




several carriers bid for the job but that respondent's bid of $3.40 per

one hundred pounds was low and the job was awarded to and acceﬁted by hin.

The agreed statement of facts shows further that on January

17, 1938, pursuent to the eforementioned contract, respondent téansportod
Soven taousand two hundred forty pounds of housebold goods by motor
vehlcle over the pubdblic highways of the State of Californie fronm Cororado
to Vellejo; vhat the property so transported moved on & so-called
govermment bill of lading; that it was partly crated and partly wnerated;
that the crated portion was crated by respondent at his own exponse o
protect the property from damage in transit; that when the work was
completed respondent charged $3.40 per one hundred pounds for the trans-
portetion so performed, the totel trensportetion charge being £246.16;
ané that this smount was charged to and was paid by the U. S. Naval Supply
Department, llth Nevel District. According to the stipulated facts, on
Jemuary 14, 1938, one day after his bid had been accopted, rospondent
nmziled an application o the Commission reguesting authority to perform
the aforesald services at rates less than the minimum rate established
by the Commission, to-wit, at a rate of £3.40 per ome hundred pounds.
Tais application (No. 21719) was not reccived by the Commission wmtil
Jazuwary 17, 1938, upon.which day the work in#olved in the application
wes beling performed, cxnd the application has not boor acted updn hereto~-

Tore by the Commission.

The ninimum rate estublished dy Decicion No. 29891, supra, for

the transportetion soxrvice hereinmbefore described was £3.76 per ome hundred
pounds, which on the welght of seven thousand two hundred foxty pounds
trensported would have produced & total charge of $272.22. It is clear that
respondent's charge for such service was $26.06 loss than thé ninizum rate

required to be charged, and that respondent bhas vioclated Sections 10 and




(1)
12 (a) of the Highway Carriers?! Acte
Soetlion 1l of tho Highwey Carricrs?! Act &ooz not authorizo tho
Commisslion to grant retroactive rellef. This point was dlrectly in issue

in Annlication of J. A. Clark Dravine Co. Docislion No. 29105 in

Application No. 20629, In which ke Commission soid:

Tapplicents ask, however, that the authority souzht
Yo granted az of June 1, 1936, oxr, In the ovent the
Commizsion 1z of tac opinion that Lt 1s without asuthority
to grant such rollief, that it be made offective from the
time the epplication waz filed. Undor what provision
of law thisc »elief Ls cought, the reocord does not showe
This Cormission Lz authorized to award reparation in
cases vhere the applicable chargos of carriers subject
to the Public Ttilitles Act are found Yo be waroasonable,
excoscive or diserixminatoxy by virtuo of Secetion 71 of
that cete NO such provision iz contalned, however, in
the Highway Carriers! Act under which this proceeding
is brouﬁht. Tae request for retroactive relliel will %o
donicd.

-

This Interpretation was reaffirmed in Avplication of Trlangle Transfoer

& Storezo Comvany (DeciLsion No. 29974 in Application No. 21275) and in

Lodlications of C. & Re. Dransfor Company (Docision No. 29992 4n Applicatlons

Nos. 21309 and 21310). Rospondent, therefore, has not improved his

position By thoe £illng of Application Ne. 21719 and that application

will e dismissele.

(1)
Soction 10 of tho Highway Carrioers' Act provides ln part:
"It chall bo unlawful for any such highway carrior to charge
or colloct any lesser rate than tae minimum rate or greator rato
than the“maximum rato ostablished by the Commlssion under this
sectione.

Seetion 12 (2) provides:

"lo highway carricr, othor than 2 higaway common carrler,
shall charge, demand, collect or recelive for the transportation of
propexrty, or for any service in conmectlion thorowitl, ratos or charges
less than tho minfmem rates and charges or groater thon the maximunm
rates and charges applicable to cuch trancportation cstablished or
approved By the Railroad Commiczcion; nor shall any such carrior directly
or Indirectly poy any commission or refund or remit in any monnor or
by any device any portion of the rates or charges so specifiled, oxCOPT
vpon cuthority of the commission.”




Counsel for C. W. Carlstrom stipulated that Application No.
21496 involved a fectual situation similar to that existing in Application
No. 21719, that Ls, the transportation sought to ve performod at loss
than the minlmum rates nad been performed prior 4o the £iling of the
application. It is evident that similar reasoning applies and that thls
application should be similarly dismissede

Upon consideration of the record, therefore, tho Commisslion 1o

£ the opinion and finds:

l. That respondent C. W. Carlstrom, doing ousines:s as Aco
Van & Storage Company, ox the 17th day of January, 1932 ongaged in tho
transportation of sevon thousand two hundred forty pounds of used
fumnituro, nousenold goods and personal eoffects, the proporty of
Lieuntenant A. D. Rarmes, as & dusiness, over tho public highways of tho
State of Californla, for componsation, from Coronado, California, %0
Valle jo, Califorala, by means of o motor vehlcle, as & hizhway carrier
other than a alghway common carrier; that the compoensation recelived for

suck services was at the rate of $3.40 per one hundred pounds, or a total

coxpencation of §24C.16; that the minimum rate required t0 be charged by

Decision No. 29891, supra, £or cuch 30rVviCo wWas $3.76 por ono humdred
pounds, or a total charce of y272.22.

2+ That Application No. 21719 was Lfiled wiﬁh tho Commission on
January 17, 19338, on waich day tho service which respondent sought by
sald application to perform at losc than the minimum rate established by
Declsion No. 29891, suprs, was alroady being performed and has since been
completed; and that cald application should theroforo be dismissede.

J¢ Thnat at tho timo Application No. 21496 was filed with tho

Commission, the services walch respondent sought by sald aspplication to
perform 2t los:z than the minimum rate establiched by Decision No. 29891,
supra, had already beea performed and that sald application showld

therefore be dlsmissoed.




4e That Application No. 21816 should be dismissed at

applicantts »equoest.

9RD

Thaeso matiters having boen duly hoard and submitied, and basing
this oxrder on the findingz of fact contalinod in tho opinion which precoedes

this order,

IT IS HEREZY ORDERED that respondent C. W. larlstrom, doing
pusiness as Ace Van & Storage Company, shall immedliately ceaze and dosist
and thereafver abstalin Lfrom charging, domanding, collecting or recoeiving
any charge for the transportation of proporty of the classes describved }n
Decision No. 29891, in Case No. 4086, at rates loss than the minimum rates
estavlished in s2id decision or in any suosoquent declislon of the Rallroad
Commisslon.

IT IS HEEREEY FURTHER ORDERED that radial highway common carrier
ermit No. 37-82 and contract carrior Pormlt No. 37-83 Lssued toO respondent
C. o Carlstrom, doing business ac Ace Van & Storage Company, snall be and
each of them 1= hgreby susponded for a period of tem (10) days; and that
sald ven (10) day period of susponsion chall commonce on tho effective date

of this order and continue for a period of ten (10) days thoreafter.

I? IS EHEREBY FURTHER ORDERED that during said poriod of suspension,
reospondent shall cease, desist and refrain from engsging in the transporta-
tion of proporty for hire, as a dbusinoss, over any pudblic highway in thils
state, and from peorforming any service as 2 radlial highway cormmon carrier,

defined in the Tigaway Carrlierz?! Act, or as a highway contract carrier,

s defined in the Eighway Carriers! Acte.

IT IS EEREBY FURTHER ORDERED that Applications Nos. 21496, 21719
and 21816 be and they are heroevy d45miss0de
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The Secretary of the Commiszsion is horoby directed to cause
personal service of a cortifled copy of this decislon to be made upon

regpondont C. W. Carlstironm, doling dusiness ac Ace Van & Storage Co.

The eoffecetive dato of tals order shall ve twonty (20) days

after the date of coxvice nereof upon rospordent.

Dated at San Francisceo, Californliz, this 5 " day of

ZZ“?!‘J » 1938

CONDIISSIONERS




