Decision No.

Sl

BEFORE TEE RAILROAD COMGISSION OF TEE STAIE OF CALIFORNIA

In the Matter of the Application
of SYSTEM ARIZONA EXPRESS SERVICE,
a corporation, for Cortificato of
Public Convenience and Necessity
to Operate a Highway Carrler Sor-
vice, as & Common Cexrrier, betwcen
Zos Angoles 2nd vicinlty on the oxne
nand, snd Winterhavenm, Callifornia,
on %he other hand.

Application
No. 21215

Tn tae Matter of the Application )
of SQUTHERN CALIFQRNIA FREICHT )
LINES, a corporation, for a certl- )
ficate of public convenience ond ) Application
necossity authorizing it to extend . ) No. 21241
Lts service from Holtville to Laguna )

Reservolr znd all intermediate. points.)

In the Matter of the Application
of LOS ANGELES, YUMA AND PHOENIX
FREIGIT LINES for a certificate of
pudlic convenience and nocessity
authorizing it to transport pro-
Dorty as a common carrier between
Tos Angeles, Californla, on the one
hond, and the east ¢ity limits of
Holtville, California, and Laguns
Dam and intormedlate points. md
five miles on oach side of Tno
nighway betweon sald Intermediate
points on the otzer hand.

Application
No. 21253
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Artaur E. Glanz, for Systom Arizona Express
Service, Applicant in Application No.
21215; Protostaont in Applications Nos.
2124 and 21253.




B. J. Bischoff, for Southern Coallfornla
Frelgnt Lines, Appllcont In Applli-
cation No. 21241l; Provestant Iin
Application No., 21215; and for Los
Angeles, Yuma and Phoenix Frolight
Lines, Applicant in Application
No. 21253; and Protestant in Appli-
cation No. 21215.

E. Bissinger, for Southern Paclific Company
and Pacific lotor Transport Company,
Protestants.

Edward Stern, for Rallway Expross Agoncy,
as Lts interest may appoar.

Wollace XK. Downey, for Dacific Froight
Lines, Protostant in Application
No. 21215; and as its interest may

eppoar Lin Appllcations Nos. 21241
and 21253.

P. W. Turcotte, for Dale C. Ramseg in
Applications Nos. 21241 and 21253,
as hic Interest may appoar,

Porcie C. Thacker, for Ploneer Truck and
Transfer Company, interostoed party
in Application No. 21215.

Fronk B. Dorsey, for San Diego, Arizona
and Eastern Rallway in Appllcation
No. 21215, as intercsted party.

Mrs. J. H. Underhill, for T. W. Underhill,
Protestant in Applications Nos., 21215
and 21241,

Harold W. DLll, for Truck and Warchouse
Assoclation of San Diego and Imperial
Counties, interosted party.

D. G. Shearer, for Certiflcated Highway
Carriers, Inc., interested party.

BY TZE COMMISSION:
Q2P2INIONXN

These procecdings are applications for certificates of

public convenlence and necessity as highway common ¢arrlorse.




In Applicascion No. 21215, as amended at thoe hearings,
System Arizono Expresc Service scoks a certificate for the tramc-
portation of genersal commoditlies, with certaln exceptions, between
Los Angeles and othexr polnts Iin the metropolltan Los Angoles ares,
on the one hand, axd Winterhaven and points intormedlate to Winter-
havon and the essterly limitc of Holtville, and polints within a
distance of twonty-five miles laterally on either side of T. S.
Eighway 80 east of Holtville, on the other hand; also between
Sen Diezo and E1l Centro, on the one hand, and the above desceribed

territory east of Holtvlille, on the other hond.

In Application No. 21241 Southern Californla Freight
Lines seeks a certificate of public convenlence and necessity ex~-
tending 1ts exLsting »ights botweon San Diego and Holtville and
Imperial Valley points, to include operations between Eoltville
and Winterhaven, and points intermediate to Holtville and Winter-
haven and within a distance of five miles laterally on oither side

of U. S. Eighway 80 east of Holtville.

In Application No. 21253 Los Angeles, Yuma and Phoenix
Freight Lines seeks & cortificate of public convonience and necessity

betwoen Los Angoles, on the onc hond, snd Loguna Dam and points ine

termediate to Laguna Dam ond the easterly 1imits of Holtvlille, and

poinvs within a radius of five miles on oithor side of U. S. Higbway
80 oast of EHoltwville, on the other hand,

Public hearings were hold beforo Examiner Elder in Ios
Angeles on October Sth, 6th and 7th and November 17tn, 1937, and in
San Diezo on November 1&th, 1937. Tae applications were heard on

separate records but will be dealt with in a single opinion.




Tho evidence in all throee proceedings is viptually
the same as to tho doseription of the torritories to be servod and
the volume of traffic moving. Winterhaven is a comminity located
just on tho California side of the Colorado Rivor within two miles
of Yume, A&izona. Some forty or fifty famlillies reside in tho
immediate vicinity, and the surrounding district aas a population
ol approximately five hundred persons. In tho town are two mor=
coandise stores, two licuor stores and eating places and sovoral
service statlons. There iz some ggriculiture in the vicinity. Tho
lettuce, alfalfa, cotton and vegetables produced are packed'apd
shipped mainly In Yuma, though some cotton goos to Los Angoleé
Earbor. Tho construction of the All-fmerican Canalhhag rosulted
in a movement of mackinery, equipmont, materials and buppliec to
contractors, chiefly at Impoerlal Dam and Potholes a fow miles nortihe

east of Wintorhaven. The volume of this traffic i3z diminishing as

construction work 4n that loéality nears complotion. A few additional

%4

stores and service stations are located on the latoral highwey
vetwoen Winterhavor and Laguna. The territory intermadiq£§ ;o Holtw
ville and Wirtorhaven, a distanco of Lorty-olight mileé; istéoééyg
and contalns no agriculfure and no dusiness oxcept a combinéd éervico
station and restaurant cack at Midway Wells, Grays! Weii and4
Springer. Mines are located on latoral roads north and south of

U. S. Highway 80; %but these latorals sre sald to be inndequato
for line haul trucks.

Suppllcs for tzo territory move from Yuma, Los Angeles,
San Diege ané Bl Centro. Yuma Ls the principal trading conter for
the territory around Winterhaven although the latter has an advantage

in gasoline sales due to a lower tax 4in California than im Arizona.




Tae territory is served by the Southern Paclific rallroad
from Los Angelos with o branch lino from Yuma to Potholos, ncar Lagune
Dam; also by several truck linosc, including all three of the prosent
applicants. Iraflfic not handled over the Potholes braich of the rall-
road L5 tranmsported from Yuma to Califorala points dy truck, Undor=
2213 Transfer performing mach of this hauling. It haz been the practice
of tho truck lines to Alstridute the Callformlia froight out of Yuma,
transferring 4Lt from line haul to delivery trucks at torminals thorc.

Az will vo more fully discussed hereinafter, this practlco seems to be

based upon comsideratlions of opercting convenicnco and economy.

In Application No. 21253 of Los Angeles, Yuma and Phoenix
Freignt Lines and Appllication No. 21241 of Southorn California Freight
Lines 1t appears that both applicants expect %o continue handling the
traffic in tho samo mammer as 4in the past, transferring tho freight
t0 delivery trucks at tho carriers' Yuma terminals for distribution
to the California points. Los Angelos, Yuma and Phoenix Frelght Lines
urges that the volume of the traffic Is too small to Justify mainten~
‘dnce of a torminal on the Californla side of the rivor. Dolivery of
.. tho Intrastato traffic from the line houl trucks enroute Ls not pro-
Posed, prosumably hecause lescs practicable than the present method of
distridution.

Applicants In both Application No. 2124 and Application
No. 21253 thus seek certificates of public convenlience and necessity
for operations which are plainly intorstate in character and over
which the Rallroad Commission has no certificating jurisdiction.
The epplications must be denied for this reason. It 13 appropriate
to ¢vserve, however, that the witnesses called by these applicants
vostilled that tao presont service of both carriers to Winterhavon
and to the ¢onstruction camps 1s satlisfactory. Fow of the witnesses

Imew and almost none seemed to care whethor or not the freight moved

Se




dlrect to destinatlion or through Yuma. Claude A. Hodgemsn, testi~
fying on veralf of the Port of San Diogo and tho Shippors! Comw

mittes of the San Diecgo Chaxmber of Commerce, urged the extonsion of
Soutaern Callifornia Froight Lipes! certificate to provide a service
%5 points intermediste to Holtville and Wintorhaven; but he stated

he had no knowledge of any trafflic moving Inte The area nor of any

shipper experlencing any difficulty duve to0 lack of trameportation

facllities iIn that territory.

In Application No. 21215 System Arizons Express Service

ts that tho practice of handling Coliformis freight through
Yuma i:c a subterfuge and that its application should be granted to
provide a direct Intrastate sorvice subject to this Commizsion's
jurisdiction. This applicant also maintains a terminal at Yuma
and haz located there several ftrucks uzed partly for the distribdusion
ol the Californiz freight. In operating under the proposed cortificate,
oppllicant woulld establish a depot at Winterhaven whore the Yuma-bound
interstate Truck would discharge California freight. Trucks now
stationed at Yuma would be placed at Winterhaven 1f traffic demands,
or oftherwlise would be operated out of Yuma, t0 pick wp the California
freight ot the Winterhaven depot for delivery. Direct delivery to
consignees at Winternaven from tho linme haul trucks Ls alzo proposed
although 1t 1z questioned, and nmot satisfactorlily established in the
record, that this would be practicadle in view of the hourz at which
the line haul trucks pass through Winterhaven. It was admitted by an
oporating witness for applicent that the estavlishment and mainten-

ence of the Californis depot would be an added expense and, from the




carrier's standpoint, o less desirable method of handling the

traffic than the present.

Among the shippers who testified for applicant wore
Joseph Flewing, Chief Clerk for Westinghouse Eloctric¢ and Manue
facturing Company; S. G. Drewor, Traffic lManager for Simon Lovi
Company, vholesale grocery and liquor dealers; and H. I'. Culde,
Azsistant Traffic Manoger for Firestono Tire and Rubber Company.
Each “eostified his company has shipments moving from Los Angolos
Lo Winteraaven or tho All-Amerlcon Canal and would use o direct
coxmon carrier service if Lt existed. Witness Fleming, whose Comm
pany ships to tho comstruction caups, says the rall service 1s
satisfactory when the consignee is located on the Laguna branch
But not vhen peceivers have to sond tholr own trucks tO rocoLve
the goods. He was unawarce of the existing truck services conducted
via Yums. Witness Srower Lolt tho direct truck service would afford
rocolivers quicker dolivories In Winterhaven dut nad received no Come
Plaints regarding the sorvice now rendored via Yumo. He stuated tho
additional handling Involved in thoe Yuma transfer is 2ot in Ltzelf
ovjectionable to him. Witness Culdo also anticipated fauster service
torough o direct dolivery, but had no complaint regarding tho handling
of tho skipaents tarough Yuma. Applicant was preparod to producoe other

snippers and recoelvers of Ireight wiose testimony, 1t was stated,

would be of tho same nature and o tho samo effoct as tho forogoling.

It 1s apparent from the record that although traffic
into the territory is light and, as to certain inds at loast,
diminishing in volumo, thero is an approclable movoment Lfrom Los

Angeles and vicinity to Wintorbaven, Laguna and Imperial Dam sito




for whlck truck transportation, now boing rondored via Yums, is
necossary. ZIThere is notking to show that this method of aandling
the froight has boen adopted as a subterfuge. It appoars rathor to
be cizply sound operating prococdurs. Yuma, the chief trading
centor of tho locality, whlch rocelvos by far the largest volume of
traffic, Ls tho natural placoe for carriers to estabhlish thoir
vorminals and to transfer frelight for local delivery. It 13

purely incidental that this requires tho crossing ané recrossing

of the state line in handling shipments deostined to the western
vart of the Yuma trading area and ronders tho movement intoratate

iz characteor.

Novertnoless, tho points of origin and dostination of
the tralfic In question are all within the State of California and
1t is foasidle, though with somo added inconvenience to the carrior,
to handle the traffic without goling outside tae Stato. If the
appllicant CGesires to £ill the neod for the servico by an oporation
wnolly Iintrastate 1t should be pormitted to do so. The record is
silent with regard o whether or not any of the truck carriers have
operative »ights Ifrom tho Interstate Commerce Cormission under the
Liotor Carriers' Act to conduct tho oporation by moving thc‘traffic

Interstate via Yuna.

As to the territory intcrmedlate to Eoltville and

Winterhaven, there Ls no showing that any apprecisble volume of
tralflc exlsts for which service 1s roquired. The record 4is
similarly lacking in any evidence of public convenience and necossity
for service from San Dicgo or E1 Centro to Wintorhaven, Lagurna oy

Imperial Dam, or for service 25 miles laterally on oither side of




Zighway 80e Applicant'é witness Childs teostified such o lateral
»igat 15 not nocecsary. Those portions of the application, theree

fore, showld bo donled.

Systom Arizona EXpress Service, a corporation, Ls hereby
placed upon notice that "operative rights" do not constitute a ¢lass
of propervy which should de capitalizoed or used as an element of
value in-determining roasonablo rates. Aside from their purely
pormissive aspect, they oxtend to the holder a full or partial
monopoly of a class of business over a particular route. This
monopoly feature may be changed or destroyed at any tixme by the
Stato, which 1s not In any respoct limited to the number of rights
which may be givone.

Public necarings having beon held in the above entitled

procecdings, evidence having been recocived and the mattors duly sube-

wittod and the Commission now being fully advised,
- THE RAILROAD COMMISSION OF THEE STATE OF CALIFORNIA HEREBY

DECLARES that publlic convenlence and necessity require the operation

by Systom Arizona Express Sorvice, a corporation, of an automotive
service as a higaway common carrler, as that term Zs defined in SoCe
tion 2-3/4 of the Public Utilities Act, for the transportation of
froight, except gold dbulllion, livestock and bulk liquids in tank trucks,
vetween Loz Angoles, Vornon, Huntington Park, Clendale, Pasadena,Bove
erly Eillls, Santa Monica, Long ZBeach, Huntington Beach, EL Sogundo,

Maywood, Bell, Alnoambra and Tho torritory outside tho boundariocsz of




sald citles but within tho pickup and delivery zono proposod by

appliicant doseribed as Lfollows:

"PICKUP AND DELIVERY LIMITS OF LOS ANCELES

Including both sides of stroots, avomues or HOulovards
montioned as boundarles:

Beginning at the Intersection of Noxrth Broadway and iMission
Road, westorly on North Broadway to Daly St., nortzorly oo
Daly St. and Pasadena Ave. to North Figuoroa St., southerly
on N orth Flgueroa St. to Avenuo 26, wenmterly on Avenue 26
£o San Fermando Ro0ad, northorly on San Fernando Road to
Flotcher Drive, wosterly on Flotchor Drive 1o Riverside Drive,
souvherly on Riverside Drive to San Feornande Road, southorly
on San Fornando Road *o Pasadena Avo., soutiherly on Pasadenn
Ave., and Norta Zroadway to Eornard St., wostorly on Zornard St.
ané Lilac Terrace to Sunset 3Blvd., westerly on Sunset and
Hollywood Blvd. to Woestorn Ave., southorly on Voestorn Ave.
to Wilsalro Blvé., westerly on Wilshire Blvd. t0 Crensaaw 2lvd.,
southorly on Cronshaw Blvd. to Slauson Ave., easterly on
Slaagon Ave. to Van Ness Avo., soutierly on Van Noss Avo. toO
llomchostor Ave., easterly on Manchostor Ave. to Alameda S%.,
southerly on Alameda St. to Contury 3lvd., ocasterly on Contury
Blvl. to Santa Fe Avo., northarly on Santa Fo Ave. to Tweedy
3lvd., wosterly on Tweody Blvd. to Alamoda St., northerly on
Alamoda St. to Firestone Dlvd., casbterly on Firostono Blvd. to
tlantic Ave., northerly on Atlantlic Ave. to Patata St., oastoerly
on Patata SC. to Wilcox Ave., nortiherly on Wilecox Ave. o
Randolph St., easterly on Rancdolph St. to Gorfield Ave., nortie
orly on Garflield Ave. to Anahoim-Teolograpa Road, northorly oz
Anahoim-Tolograph Foad to Gasper Ave., norvaorly on Gasper Avo,.
and Gearhart St. to 9th St., wostorly on 9ta St. to Indiana St.,
nortacrly on Indlana St. to Ramona Blvd., eastorly on Ramona
Blvd. to illler Ave., northerly on Miller Ave. to Alhambra Avo.,
wosterly on Alnambra Avo. to lission Road, thonce northerly on
MLlssion Road to starting point®,

on the one hand; and Wintorhavan, Lagana, Imperisl Dam and points’

Zntermediate to Wintorhaven and Imporial Dam, on the other hand:
via Eilghway U. S. 99 betweon Los Angeles and EL Contro, via
Zigaway U. S. 80 botwoen El Centro and Winterhavon, and via

state or county road botwoen Wintorhavon and Imperial Dam and

intermodiate points.




IT IS EEREEY ORDERED that a cortificate of public
convonlence and necessity be and the same horeby is granted to
System Arizona Expross Service, a corporation, to porform the

above described service subject, however, to the following

conditionss

l. Applicant shall file a writtoen accoptance of
the certificate norein granted withalin a poriod of nob
to oxceod fifteen (15) days from date heroof.

2. Applicant shall commonco tho service neroin
authorized within a poriod of not to oxceod thirty (30)
cdays from the offective date hereof, and shall £ile in
tripllcate, and concurrcently make effoctive on not losa
than ten (10) days'! notice to tho Railroad Cormission
and the public, a Larifl or tarifls consitructed in
accordance with tho requiromonts of the Cormission's
General Ordoers and containing rates and rules which, in
volume and effect, shall bo Zdontical with the »ates and
rulos shown in the exhibit attachod to the application in
30 far as thoy conform to tho certificato herein granted,
ox rates and rules satisfactory £0 the Railroad Commission.

3. Applicant shall £1le in duplicate, and make
effective within a poriod of not to oxceed thirty (30)
days after <he offective date of this order, on not losc
than five (5) days! notice to the Railroad Commission and
the public, a time schedule or time schedules covering
the service herein authorized In a form satisfactory %o
the Rallroad Commission.

4. Tho rights and privilegos horein asuthorizod
may not bo discontinued, sold, leased, transferrod, nor
assigned unless the writton consent of the Rallroad Come
alssion to such dlscontinuance, sale, lease, transfox,
or assignment has first boon obtalinod.

5. No wvehicle may be operated dy applicant horein
mless such venlcle 13 owmed by applicant or s leased
by applicant uwnder a contract or agroement on a basis
satlsfactory to tho Railroad Commission.

6« Applicant shall, prior to the commencement of
service authorized herein and continuously thoreaftor,
comply with all of the provisions of this Commission's
General Order No. 9l. ’




IT IS EEREEY FURTHER ORDEFZED that Application
No. 2i241 and Application No. 21253 v¢ .and eaca of thom 1s
heredy dismissed.

For all other purposes the effective dato of this
order shall be twenty (20) days from the date horeof.

. A
Dated at e.m%, California, this A/  day
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O.'f.' //?I_/_/‘g_,./f_ Gy 1958.
0 _

COMMISSIONERS.




