
Decision No. ~ 
~ 

EEFOIlE TllE RAILROAD COMMISSION OF TEl:; ST.A.~ OF CALIFORNIA. ~ 
In tho Matter ot the App11c.s.t1on ot 
c. w. CAEI,STROU, do1llg ~:c.ess 
undor tbe!ict1t1ouz f1r.m name and 
style ot ACE VAll & STORAGE, for a. 
eert1t1eate ot.~ublic conven1cnco and 
~ecezsit.1 to operate a van l1:o.& ~crv1ee 
as· a common carrier between San Diego 
and Los A:c.geles" and 1ntermod1ate 
Jj)o1nts. 

Phil Jacobson, tor Applicant; 

) 
) 
) 
) Application No. 20836 

~ 
) 
) 
) 
) 
) 

• 

D. G. Shearer, tor Certi1'iea.ted :B'1gb:wa.,. Carriers,. Inc." 
. Protes~t; 

Vlalls.ce K. Downey, :ror Pac:11'1c Freight LineG 8D4 
Keystone Express System,. Protes~t; 

H. J. Bischof!, :01" Southern CsJ.1torn1tl. Freight L1nen" 
Protectant; 

C. P. Von Rerzen, tor Bek~ Van Lines,. Protestant; 
Ellis Brom, tor Tri8Jlgle '1r~ter & Sto::rage COXD.pa.ny, 

Protestant; 
E. T. Lucey and W. E. MeM1l1en, tor ~ A t cb1 =son, 

Topeka &; Sants. Fe Rallwa:r COll1psny, Pro
testant; 

F. F. Wllley,. tor Pae1t1c ElectriC Railway,. Pro
testant; 

W. L. Carpenter" :tor Argoxme Van L1nes, Prote:rtant; 
Rarold W. D1ll, for Truck & Warehouse As~oc1a.t1on ot 

San Diego and. Imper1al Count1es" Interested 
Part'1. 

BI ~BE COMM!SSION: 

OPINION ... ~---.- ........ 

In this :proCf)E)d1llg~ c. w. Ca.rl&tl"om.~ doing 1:rc.s~es15. as AC& 

Van & storage. seeks a certit1cate of ~ubl!e convenience and neces

sity a.utborizi:c.g him. to operate .. under such fictitious name an auto

lDOblle truck service tor the trc.nsportation of new and used ho'wsehold 
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go04s, offiee and store furn1ture, ~1xtur03, rurn1sh1ngs, ~ereo~ 

etfeet:s, ~1eal 1nstrument~, and other bcusebold and orrico e~p-

ment and. showcases, 8.B a common carr1er between San Diego ~ Loo.: 

Angeles, and. :1ntemed1ate po1nts, 1nclud1l:lg all pOints lfitJnn 8. 

lateraJ. zone of tJ:l1r~ m1le:J on either side> of the ma1u traveled 

h1gb:W&:l$ betwoen saic. :po1nta a:o.d 1nelu4ing the right to so operate 

ten (lO) mUes beyo:cd the city li:m1ts of Los Angeles. Applicant 

proposes s. m~ of two trips a week botween the main termjnaJ' 

eit1es. Proposed routes, rates, and description of ap'p11~t's 

equipment accompany the applie&tion. 

A public hearing 'Wa:S Jlo.d before ExQ.m'Ders Aut1n and McCatt

rei! at S$Ul Diego and Los Angeles, wb.on eVidence was offered, the 

matter submitted, and it is DOW ready for deCision. 

Applicant, C. ... Cs.rlstrom,. has 'beon engaged 1n mov1l:lg, stor

ing and pa.eld.ng household and o!t1ee ~ ture 1n San :o1ego ~1nC6 

1928. He e.lso opel"c.tes warehouso3 for the storage of sa.eh articles 

in San :Diego, Los Angeles, Long Beach and San Pedro, Qlld eonduete $. 

~tare mov1J:lg bUs1:c.eas as a rad.!eJ. b1ghws.y eo.mmon carrier alld a.s 

a contract ~1er. 

~ rates whiCh app11~t p~po&es are considerably lower 

than thoso wh1eh the Commi3s10n establishod by Decision No. 28Sl0 ~ 

Ca.se No. 4086 s.nd case No. 4099 as the min1'lTI'1lm ra:te& requ1red to be 

ebarged by highway common ea.rr1ers# l:l1ghway contra.ct es.rr1ors and: 

l"e.~ b1ghwa.y common ea.rr1erz opera.ting in the terr1tol'7 1IIb.oro a;p-

Pl1~t de31re~ to be cert1t1eated. App11~t presents th1s as 

the p~c1pal necessity ~or bis cert1t1eat1oD. 
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'l'h18 Commission now baG ~ under the );)rov.1.51onll ot the 

Public Utllj.t1es Act" and those of the H1gb.vro.j" Cs.rr1er~' Aet~ s:u.thor-

1ty to adjust the rates of all highWay earrier3. Pursuant to such 

authority the Comc1s~1on_ by the decision hereinbefore referred to. 

bas eztab11shed, atter a earefuleo~idor&tion of the evidence. 

1nelu<i!ng cost 8tud.1es and other pertinont da.ta, tho m1n:hxnm rates 

requ1red to be charged by all such ~1era operating ~ tho ter.r1-

tory w:b1eb. a.pplicant seeks to :serve. These are the ra.tes, rrom 
the observance of which" applicant here seek3 to be relieved. 

It 18 well estab11~hed that the mere pro:p03s.l 0: an ap

pl1~t to establish rates lower than those observed by otner ear-

r1er~ in the field, stand1ng alone, 18 1n8u!!1c1ent to warrant the 

e3ta.blis:bment 01' competi t1 ve service, the proper remedy be1llg the 

1'lli:c.g 01' a eomple,1:o.t aga1:c.zt the rlJote3 01: ex1sting ea.rr1er& rc.ther 

tbs.n the introd'l!ct10n ot another truck serv1ce. (~ ~ Holme3~ 29 

C.R.C. 244). ~ht) ~rov1sioXl8 of the Public UtUities Act axldo:r' 
the m.gllws.y Ca.rr1er~1 Act, to wll1ch we have rererred, req~ the 

Com=1ssion to e~tabl1$h rate~ tor all highway carr1ers_ aorve to 

strengthen the Co~ss1on' s :!.'rev1ouG conclusion upon tbis po1nt. 

App11ea.nt doo$ not contend. there 13 anytb' US eoxmoeted 

with ll:1s proposed serv1ce 1n. the llS-ture of s. pQ.tented dev1ce or 

system in Which he has oxclusive rights. Each advantage Wb1ch he 

cls.~ ovor other carriers eo'tlld With equal. taeU1 ty be adopted b:y 

them it it sho'Uld prove a~ e1':f'eet1ve as ap;plieant conten<1a' .• 

The pr1nc1:pal eeono~ 'by ",Meb. a~pl1ea.nt supJ.'Q%'ta his 

ela.1med. a.bility to sorve nt a. lower rc.te i~ b1a use of vans llav1ng 

appro,...!.mO.tely double the ~ ea:pae1ty of equipment u:sec1 by 

other common carriers. He maintains the cost 0: operating the, 
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larger tn>e cqu:1pment to be practically tho :SSln& a.s the opers.t1llg 

eost o! s:nsJ.J.er eq,tl1:pment, and., ~enee., be1:cg :a.'ble to es.rry twice th~ 

load ~O%" s,pprox1=.tely the :same coot., !lC e:l.n cut the rate. 1'h1~ 

entire ~ropos1tion is, of course, ~red1ested upon ~ assumpt1on~ not 

s'tl:9'ported ~ the recor~, the. t h1z oquipment w1l1 tll'WnOY$ move 'fd th a 

:rutl load. 

Floyd Bekinz., V1e.,-;e:-esident of :Bek1ns Van L1nes" ~u1:>-

mi tt&d 0. study of the tra.tt1c hanClled 'by Bek1:le Van L1nes" a eerti

t1~ted common ~rr1orl ~ 1t~ oper~t1onz bet~een S4n Diego and L05 

Al:lgelos, rrom :.rs.n.'OJJ--:; 1, 1936 to Oetober 30" 1936. :Dur1ng tb1s 

:period 243 trips ~ere made betwe~~ these ~o~t~. ~be ~vors.ge load 

cs.pse1ty of the eq,u1,ment u:sed _3 960l ~o~, wb.1le the $.vcrs.go 

load was 5330 pounds" thtI.3 1nd1es.ting $. 100.<1 f's.ctor o'! 'but SS%. The» 

averago number of trips made per week dur~ th1~ pcriod wa~ 3.1. 

on 18% of the tr1;ps, the equ1pment lo.a.ded !rom 7Sdj, to 90% ~;p&e1tr; 
on 14% of the tl"1:;>s, tho'cqu1pmont wa$ loaded. to ea~eity; on 21% 

of the trips the eq;d.pment 'WOoS 'loadod .from 50% to 75% ea~ac1ty; on 

18% of ~e trips the equ1;pment 1V1l.:I 'loa.ded. ~om 2S~ to SO% of its 

es.pa.eity; on ~ o! the tripe the equipment ws.3 loaded. at 10:)3 tl:uiLn 

25% ea.:ps.e1 t-y. 

The eorreetne3~ ot the Beld.n5 study 1~ 1nd1cs:t~d 'by tho 

testimony of Ellis BrO\'f'.C., Mans.ger" Tr1o.ngle Tr9.llZ!'er & Stor3.g0 Com

~, ~roto3~tJo who quoted l1ke t1~~~ ~ased upon tnG exper1one~ 

01: that eompQ.ny in eonmon c.o.rrior opera. t1o~ *ootwecn theso ~:1nt:. 

H. J. B1~ehott, Pre31dent of southern Cal1torn1a Freight 

Lines, prote3ts.nt, s.nd Floyd Bek1:l:l, Vieo-Pre31dent 0'£ Bek1118 Van 

L~es, each testified their experionce ind1~ted the calcUlation o~ 
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a r~te upon a tull load ba~1s tor tnrniture mov~ent between San 
Diego :md. Los Angelez to be tined. ted to 'tJ.'w actual tra.!'t1c eolld!. t1o:c.. 

Witnesses te~t1f1e~ that the 1~ge ~ van~ wh1eh appl~cnnt 
pro;po~e~ to use 'IOuld not be prCl.ct1cal. In th1~: eo:rlneet1on, Floy~ 

:60ld.n:3 test11'1ed that though ~k1%W Van Linea opera.ted eqU1pment 

hav1%lg a much grea.ter load capaeity than tha.t propoeod to be useG. 

~ applicQ.Xl.t_ tl:I.oy 1"o'tUld it eouJ.d be uee<! but '" :smc.l1 portion o~ the. 

t1mo~ beCQ.use, a~ indicated by the stud'3' a.bovE> ment1oned~ tbo SiZCi 

of the load waa se140m 8U1~t1c1e:o.t to just11'y sOndillg it out. 

From the test1mo~ or tnese ~tnesses, based, 8:S 1t W&$, 

upon studios o~ a.ctual operation ot the t:r,po :propozsed by app11CQ.X1.t" 

it appear$ tbat appJ.1ca:o:t ' :J cls.1med ab1lity to serve at lower rate$ 

is wholly unzubsts.ntia ted. 

In addition, the record reveals CGrta,1n of r~:spondent' s 

1 toms ot Co~ t to be UIl:rea.30:c.a'bly low. For eXAmple, l:1s labor cost 

was eoXl81der~~ly under that of other oper&tora and included a eor

t&1n a:cotm.t 0: la.bor ~or wl:l1ch a;w11C.Q.llt stated he did not have to 

~he Commis:1on 1 s sa t1stied tb.a. t applicant t $ CO$t study is 

not to'Wlded upon &. bas1: Q.:pplicablo to conditions ex1:st1ng 1n the 

tre..neporta t10n tield "#hich he $cck::J to enter ~ and. 3hotlld thoretore 

be given ~mall eonsieorat1on 1n this ~roeoed1ng. 

App1.1co.nt prese:c.ted te3t1mo~ o~ a :c.tmiber o~ 3Ceond-l:ar:.d 

turnit'c.l'e deslers do1l:lg bu&ness 1n Los A:ageles and San Diego. 

In su'bstanC() these w1tn03503 stated the eXisting service was ado

c;.uc.te, but they wo'Cl.d, DS.ttn'ally" appree1tl.te the ~O'C'er rate proposed 

by respond0nt. Repre~ent&t1ves ot the Atcb1son" Topeka & Santa,Fo 

5. 



Ra1lway Compax:r.y" Bek1118 Vs.n L1ne3, SOuthern Cal1torn1a Fro1ght 

Lines, A:z:ogo:one Van & Stornge' Company, Triangle Transter & Stora.ge 

companr, ~rotest~t3 and ex1~t1ng enrriers, testified to tbo 

rostrieted volume of traffic. They tarthor te~titi6d, ~d presont-

ed 3tudies supporting their te3t1mony, tho. t their eonee~ could 

ha.:o.QJ.e a greatly 1ncroased amount of b'&1ght in the terri tory wb1ch 

app11ettnt soeks to serve. ~he trat!1e studios hereinbefore re-

terred to, ~u'bm1tted by Bok1xl.e Ve.:c. L1nez and ~~&ll8le Tre.n3ter « 
Storage Compan:r, wl:l!.eh show the equipment now 'being operated b:1 thel50 

concerns to be capable of handliDg So greatly increast)d volume> cor

roborate this test1mony. 

A:pp11es.nt d.1.d. not establish an,,! new source :!'rom which he 

ezpected to obtain his 'bus1ne:e. in the event the certificate sbo'Cld. 

be granted. It therefore ap~ars tbat ~ trat!1c he obtainS 

Upon a full co~1derat1on of tho ovidence, we nrc 0: the 

o~1nion and hereby find ~3 Q fact that public convenience and neces

sity do not require the operation by app11~t~ c. w.. Carl~tro.m, 
do1ng 'bus1nes$ under the !"1ct1 tio~ tirm n.s.me and =tylo o~ Ace Van & 

Storage _ 0: tl motor truck service, Q3 So b.1ghwc.:r common e&rrier 8.4: 

de!~ed by Section 2-Z/4~ Public ut1l1t1e3 Act, tor thO tranzpert&

t10n or new and used household goods, office and 3tore turn1~~ 

fixtures, tnrn1s~s, personal er!eetz~ musical 1nstruaent~, and 

other household and office turn1ture and shOwcases, betr.eon San 

Diego and LO$ Angoles lt and. 1nt&rmed1ate pointn .. 1:o.elue.1ng all. pointe 

w1tb1n Co radius o! tbj,rt7 (30) miles on either ~ide of the main 

traveled highwn,-s between :said po1nts, 1:c.clt:.d1%lg a right to opere.te 

ten (10) m1les beyond the c1 ty 11m1 t= 0'£ Los Angeles. Aeeo~nglY'" 

the npp11cation will be don1ed. 
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ORDER 
.,..-~-~ 

A :publie bearUlg haV1ng been bad 1n the a.bove cntitle4 

a~pl1es.t1on .. ev1dG:c.ce haVing 'been receivod .. tho matter haV1ng 

been duly submitted, and the Comm1~s10n now being tull~ a~v1eGd; 

I1' IS :sEREEY ORDE~'" that za1d Q.ppl1ea.t1on of C. w. 
Carl8trom tor a cort1!1eate of public eo:c.venie:c.co and neeoss1ty 

be and it 18 hereby ~en1ed. 

18TJ t2...,~.L-.. ~ 
Do. ted a. t Se.ft PMD~o.. Cal1tol"Xl1a., tb1s / " c1a,. of 

(;.;I--, __ h-.--:l- , 1936. 
() 


