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Dociaion No. 2190

BEFORE THE RAILROAD COMMISSION CF THE STATE OF CALIFORNIA

In the lMatter of the Application of o
SEIPFERS, INC. for' a ILicence as a Lotor Application No. 21534
Transportation Zroker.

CExTIPICATED HIGHIAY CARRIZRS, INC.
Complalinant,
V3. “Cazo No. 4268

CEARIES A. STEVZENOL, doing bBusiness us
OPPENIEINER TRUCK uI‘\I‘E, and SEIPPERS, INC.

Dolendants,

In the Matter of tho Investigation, on the )
Comigsion's own motion, into the operat.’..on )
rates, chargo.,, contracts, and practlices, or )
a..y uhe'*eo.;, of CEARLES A STEVENCT, doing )
business as Oppememer Truck Line, SEIPPLRS, )
INC., & co"*porauion, Wo W. MILLS, RCDNEY L. )
OG'C" 1S, DARWIN L. JORDAY, ERMAL RELRDOL , ) Caze No. 4264
k. E. HIT ChCOCI{ "EARD K.T.:\Cr, Wa Do XKING, L. L)
CLARK, GC‘ORG‘* J. WALLING, doZng ducinoss )
as axs LI¥E 1RUCK DISPATC.., IVAN C. ECDC=, )
7. AL 1”01»2301\' ?. LeCGUIRE, CARL WEBE, )
R. B. MNORRISS, PAUL BEZZARIDIES, FIRST DOE, )
SECOND DCE, THTRD DO=E, FOURTZE DOE end, )
FIFTE DOE. g
)

Lomar Butler and William W. iiZlls,
for Shippors, Inc.

J. Bischolf, X, L. Christenszen and
Vizllace K. Downoy, for Cortificatoed
Elighway Carriers, Inc.

F. Reynolds, for C. A. Stevenot, doing
businoss as Oppenhelimer Truck L.J.ne.

. Lucy, for Atchilcon, Topelks and Santa
T:‘e Rallway Company.




. W, DI11l, for Truck and Varchouse Assoclation
of San Diego and Imperial Countles.

Z. Blssinger, Lor Southern Pacific Company and
Pacific lotor Transport Company.

Jackeon V. Kendell and Willlem C. Ellio%,

for Zollywool Storage Company and Bekins

Van Iinos, Incorporated.
C. W, Carlstrom, for Ace Van and Storage Company.
C. J. Camble, for Grand Rapids Furnishing Company,

Vibitrey ond Company and San Diego Forwsrding
Cozpany.

WAXERIZLD, COMICLSSIONZER:

On Octover 18, 1937, W. W. liddlls, of 1625 Carlton Way,

Los Angoeles, filed hlZ: application for 2z motor transportation
brokerts licenso. The applicatlion was assignod il. 2. B. Application
No. 21554. By complaint filod on November 9, 1937, entitled Cox-
t2ficated Eigaway Carriers, Inc., Complainent, vs. Chorlos A.

vtovenot, doing business as Cpponkeimer Truck Line, and Shippers,
Inc., Defendantsz, complainant alleged in effect that defendant
Charles A. Stevenot engaged in the transportation of proporty by
auto truck between Los Angeles, on the one hand, and San Diego, La
licsa, EL Cajon, Som ¥sidro and other points iIn San Diego County,
on the other hand, for compencation, over the public highways as s
comuon carrier as dofined in section 2-3/4 of the Public Utilities
Act witaout having Iirst boen authorized by the RaZlroad Comxmission
to so operate., Sald complalnant further alleged that defondant,
Skippers, Inc., ac a ghippor or forwarder, is alding and abetting
s8iC Stevenot without the proper authority or certificate as

required by soction 50 of the Public UtLlities Act (added 1933,

Chapter 784). Sold complainant furthor alleged that the rates
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chargoed by defendant Stevenot and pald by defendant Shippers, Inc.
were loss than preseribed by the Rallroad Commission In Caso No.
4083, Poart "A" and Part "MY thereof. <hls case was assigned Caze
No. 4268. '

On Februory 21, 1938, tho Commisslion on Lts own motion
instituted an investigation Iinto the operations, rates, charges,
classifications, contracts, and practices of tho sald Charles A.
Stevenot, the sald Salppers, Inc., a corporation, the sald W. W.
i1lls, Rodney L. Zogers, Darwin L. Jordan, Zrmal Roardon, M. E.
Eftcheock, Farl King, W. D. Xing, L. L. Clark, George J. Walling,
dolng business as 3ee Line Dispaten, and Paul Bozzaridics, for the
purpose of determining whether or not any of theso porsons, oach
of whom was macde a2 respondent to cald proceeding, operated or now
Lc operating in violatlon of sectlon 50-3/4 of tho Public Ttilities
Act {added by Statutes of 1935, Chepter 664); thoe Highway Carriers!
Act (Statutes of 1935, Chapter 223, as amended); the lotor Trans-
portation Zrokexr Acf (Statutes of 1935, Casapter 765); oxr of any of
tho Coxmission's declzlons, orders, rules, regulations, or was
otherwise unlawfully operating.

lioro specifically tkhe proceeding was Instituted, among
other things, for the purpose of determining:

(1) Vhother or not said respondents, or any of them,
cngageld in the trancportation of property as a common carricr with-
out a certificate of public convenlence and necessity as required
by sectlon S50-3/4 of the Public UtLlities Act betwoen San Dicgo oxd
Ios Angeles and intermediate points, and also between those points,
on the ome hand, and Stockiton, Oakland, San Franci;co, Sacramento,
and points inbtormedlate theroto, on the other hoand;

(2) Vimethoer or not saild recpondents or any of them
oporated motor vchiclos as 2 nlghway carrior other thon o alghway
coxmon carrior without having first secured a pormit therofor, ac

required by sectlion 3 of sald Higaway Corrlers®™ Act;
-l
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(3) VYhether or not sald respozdents, o any of them,
as & highway carrler other than a highway coxxon carrier trons-
ported or werd tranmsporting properiy at retes less than “he
minimum rates preseribed and established ﬁberefor by Deelsion
No. 28761, Case No. 40388, Part "4," as modified Zn Deocision No.
28831, or falled to issue froight bills as reoquired by Docision
No. 28761, Appondix “Z" thoroof.

Sald respondents and each of thom were ordercd to chow
cause way they skould not e ordored to cease and dosist any or
all of thelir, or hisc, unlawful operations; and why any operating
permit or permits wﬁich the Commlzsion may have granted to them,
or to each or any of them, should net de cancelled, revokel, or
sucpended pursuant to seoction 5 or soction 14 of tho said Zighway
Caxrlers' Act for the violation of any provisions of said Elghway
Carriers' Act, or of any order or decision of the Commizsion, par-
ticulerly sald Declsion No. 28761, in zald Case No. 4088, Part © »5
as modifled. Suck ordor of investigation was assignoed Caso No 4294

i‘hese tareo mattors, namely: Application No. 21l5%4, Caso
No. 4268, and Case No. 4294, wore consolidated for hearing, and a
public hearing was neld at Los Angoles on March 10, 11 and 30, 1938,
ané at San Dlego on April 19, 1938.1 Respondents W. W, iillls,
Shippers, Inc., and Charles 4. Stevenot appoarod. They wero repre-
conted by cowncel during a part of the kearing. W. W. M4lls &4&
not tale tho stand and no ovidoneo was offered 4in his defonse or “n
the dofence of Shippers, Inc. Xespondent Charles A. Stevonot
testiflod volwntarily. rHespondents Rodney L. Rogers and E. W. Xing

diZd not put in a formal appoarance, Howevor, thoy wero called as

(1) The hoaring at Ios olo3, on liarch 30th, was conducted
- > s
0y Zxaminer Paul.




witnesses by counszel for the Commission and tostified. Theso
consollidated mettors wore submitted at San Diego on April 15

»

1938, and are now ready for decision.

We W. MILIS and SEIPPERS, INC.

Vie chall first direct our attention to W. V. ¥ills and
Salppers, Inc. At the hoaring neld at Loc Angeles on larch 30,

1232, J. Lamar Butler, appearing as attorney oz behald of W. W.

e

1lz, reguectod that the application on £ilo of W. V. 1itlls for
tho liconce of a motor transportation brolor Do withdravm and dise
misced. Such requost will bo granted and no furthocr dizeussion
mado relative to sueh application.

“no rocords of the Cormiczsion szow that noithor W. W.
Millc or Shlppers, Inc. bad at any time nor do thoy now have any
cortificate or cortilficatos as rogquired By the said Pudlic Ttil-

Tho calid Eighway

Carrlers’ Act to engage in the transportation of property for hire
or compensation. The articlos of Lncorporation of respondont
Shipporc, Inc. provide that ono of the purposcs of that corporation
iz to comsollidate freoight shipments and to rececive gzoods for transe
portation. There Ls zome evidonce that respondont Li4lls Zntondod

to form o non-proflt co-operative assocliation for tae murnoze of

L) -

snipping but as 2 matter of fact no zuch association was formod.

Tee evidenco clduced at the nearings clearly Zndileatos
o

the nature of tho opeorations and »ractices of W. W. Ltlls. AL the

outset 1t Ls belleved preferablo to doseribo zuch practices and
operations. <ke ovidence taor discloses that roespondent Shippers,
Inc. was and is dut tho alter ego of respondent W. W. Millz. This
Ls evidenced, among othor things, by tho facts that shippers, after
nogotiating with Mills individually and not Zntendine to be served
by others, were rondered oxactly the same service as thoso shippers

-~y

waAC arranged with 11lls to e seorved by Shippers, Inc. In osch
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inztance the samo zaipping documonts would e usod, the same undor-
lying carriers would be utilized, and tho procedure was, Iin every other
dotail, the same. Shinpers, whon asked if they considered Mills and
Shippers, Inc. thc same tostllicd in the affirmative. IFor the most
mart choclks were indorsed, olithor in print or writing, "Saippors

Inc.” or YShippors Incorporatod" or olither with the addition of tho

-

signature "W. W. MLlls," but thero it somo ovidoncoe indlcating that
at times chocks wero indorsed morely "W. W. 1flls.

The record further disclozes that in tho":pring of 1937
Trespondent Lillls fi:st hegan approaching shinpors (merchants) Lfor
vac purpose of reandering them a transportation service, thc para~
zmount thougﬁibeing to conzolidate or pool shizmoents of wvariouvs
shlppors oandé to transport cuch sinipments to destination at lower
rates than charged oy other carriers. Lho record wnequivocally
shows thatv Mills solicitoed businocs from o largo awxber of shippors
and that tho service wac always cvallable, and there were never any

or rejoctions to haul when shipments were tendered. The

service actually renderod was mot confined to any particular points,
several witneszses in this respoct testiflying that the zervico was
aveilable to any vlace in the State of California and'that thoy had
utilized tho service to many points in the State. To some points
e sorvice'rendered for meny shlppers was regular and frequent, to
other points for a few szhalippers ! s regular and freguent, and to
otaer points the service was rendered occasionally but in all
insbonces it was always availlable. UYhere was not only a rogular
ervico rendered To many shippors, but some shippors used the ser-
vice sporadically. ukere L1s testimony to the offect that neither
respondont 2Llls nor Shippors, Inc. ovned any érucks or ogquipmont,
ant thoe record shows that Mllls entered iZnto arrangemonts witv
various truckers to transport the goods, or ho tendered the goods

vo certificated carricers.without arangoment. Arrangoments existed

-G
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botweern Mills and some fruckers to pick up goods at the door of the

respoctive merchants In Loz Angeles and transport them to the docks
of Shippers, Inc. in Los “ngolos for a definfite compensation.

Other arrangoments oxistod betwoon respondent Mills and other
truckers at a fixed compensation to moke iline hauls to wvarious
points regularly and frequently, and at destination to deliver the
goods olther Lo store-door or depots. Such arrangements dAid not
reacn tho status of coatracts vecause of the lack of binding
provisions.

The consignors made ne arrangoment with the underlying
truckeors, thoir dealings being colely with l2lls. Although the con-
cignors usually pald Lllls on o weokly Dasis and looked %o him Ifor
rosponsibility for damage or losc to the shipmont, the arrangoments
wore loose and did not attaln the dignity of bvinding contracts. In
tae few Instances in which the rocord disclosod loszes or damage to
goods, the shippers were pald Dy wllls and not the underlying
truckers. <he shipping documents used woro those of "Allied Ship-

ors, Inc." or YShippers, Inc." and never thoso of the itrucker

2Loss shlpmonts wont over the lino of a cortificated carrior. In
some Lnctancesz documents of tho shippers were also used. The goneral
understanGing relative to ratos wos that due to the pooling they were
Yo e as low as possible. In somo cases thoro was 2 definito arrango-
zont &s to raves, elther on a basis of o charge of a certalin amount
por ono aundred pounds or on a flat rato basis. In practice, tho
rates were az low as, or lowor than, those prosceribeld by the Commis~
cion. Uhe facts unoguivocally inmGicate that the rospondont Mills
acted as a carrier to ship goods To destinatlion and not as 2 mere
forworder or broker.

From thé foregoing facts vialch show 2 holding out and a
willingnezss to sorve tho public, solicitation, regularity of sorvice,
the utillization of thc scrvico by some shippers sporadically, tho
avallabllity of the service, tho absence of rejoctlions or refusals
of szhipments by i s, the responsibility of ILlls for the shipments,

-7-
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the fact that shippors dealt solely with iillls, and other facts
dfsclosod iIn the rocord, it Ls Deoyond guestlion that MLllls was
operating voth ac a highway common carrier, as defined by section
2-3%4 of the Public T4ilitles Act, and as a radial highway coxmon
carfier,as dofined in section 1 (h) of the Highway Carriers' Act.
Tmo foct that respondent W. W. Mills owned no trucks doos not

affeet sueh status. Hodpo Transportation Svatem v, Ashton Truck

Co. (1923) 24 C.R.C. 116, v. 129; Morchants Dispateh Transn. Co.v.

Bloch Bros. 86 Temn. 392, 6 S.W. 881; Xattenhofen v. Clove Transfer

& S. Co. (Wash.) 127 Pac. 295, 42 L.R.h. 002, 5 Am. Juris. 434.

From the evidoncee Lt should now be detormined betwoen
wanlch verminil sald rogpondent was operating in tho formor stabus
and to walch points ho was oporating radially out of Los Angelos.

Respondent Z. W. King, an wderlying carrior for iills,
tectified That no operated two trucks hauling merchandise vicked
up at the depot of Saippers, Inc. at the request of W. w. Mills,
usually once per week, put somotimes twico and generally about five
trips por month TLotweon Loz Angoles, on thic ono hand, and Bakors-
fleld, Tulere, Nodesto, Stockton, Oakland and San Francisco, on tho
other hand, and also between Los Angeles and Santa Barbara, and
other points nortz of Ios 4dngoles on the coast.

Rospondent Charles A. Stevenot, anothor uﬁdcrlying car-
rier, operaving generally betweon Los Angelos and San Diego and
terrivory proximate thereto, as will herealter e more fully dis-
closel, operated Gally Detweon such points.

A caorelul oxamination of the record of those consolidated

zatters whlica Includes testimony from approximately thirty chlppor

exhivlits conclsting of chipping documents, summarics of documents
showing the polnts served dy Mills, an oxhibit (Exhibit No. 6)

showing the operations from Los smgeles t0 points norta of Los




Angeles for tihe month of Septemboer, 1937, cleoarly dlscloze tae
aforementioned nizhway common carrior oporations and the radial
nighway common carrler operations.

From such examination it Ls apparent that respondent
W. We Lilles engaged iIn tho ironsportation of property Lfor compon-
sation az a highway common carrior as defined in section 2-3/4 of
the Publlc Utlilitlies Act botween fixod Tormini ac follows: Dbetwoon
Los 4ngelos, on tho one aané, and San Francisco, Qakland, Vallejo,
Sacramento and Intormediate points, on the other hand, including
Bakersficld, iaricopa, 0Oildale, Delano, Wasco, Tulare, Portorville,
Exéter, Visalla, Dinuba, Roodley, Shafter, Zanford, Stratford,
Lemoore, Oroma, Kingsburg, Selmz, Frosmo, Sanger, ladera, Choweallla,
Gustine, ilorced, Wiptom, Turlock, liodesto, Ripon, ITracy, Hayward,
Berkeley, Stoclbton, axnd Lodl; and vetweon the fixed tormini of Lds
Angeles, on the one hand, and San Franclszco and Oakland and Vallejo,
and intermedlate pointz, on tho othor nand, Including Oxnard,
Venturs, Carpenteria, Santa Barbara, Goleta, Solvang, Santa Naria,
Arroyo Grande, Pismo Beach, San Luls Qblspo, Paso Robles, Gonzales,
Salinas, Carmel, Konterey, Paciflic Grove, Santa Cruz, San Joco,

Palo Alto, Lountain View and Redwood City; and between the fixed
torninil ol Los Angeles, on the one hand, and San Diogo, and intor-
melate pointc and polnts proximate thoreto, on the other hand,
including Lyawood, Oceanside, La Jolla, Ocean Beach, Alnambra, Bell,
Fullerton, Santa Ana, Riverside, Pomoha, Zscondido, and Vigta.

Ffpon the testimony of the szeveral witnesses reforred to
above that the service of Shippoers, Inc. was open to any place in
the state, and tho fact that to some points not mentioned above as
felling within the scopo of the highway carrior oporations botween
Lixod tormlinl, it L: apparent that generally from Los Angeles, and
perticularly to the following points from Los Angeles, sald rospondont
We W, ML1lls was ongaged in thoe transzportation of property for

compensation as a radial common carrier. Suck points are: Crockett,
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Pittsvure, Wbodiand, Willows, Suisun, Antloch, Chico, Zuroka,
Santa Roza, Oroville, Marysville, Petaluma, liartinez, ¥Yroka, San
Ysidro, and Calexico. |

A comparison of the ratos charged witness shippers by
respondont Mllls with the rates proseribod and ecstablished by
Doectslon No. 28761, in Caso No. 4088, Part "A," as modifled, which
was Introduced into the record by referencexshéws g constant
practico of transporting proporvy velow the minimum ratos 50 ostob-
liched by +tho Rallroad Comrxission for contract carrlors and radisl

alighwey cormon carrierc.

CEARYIES A. STEVENOT

""Wékéhdii'héﬁ'éirect attention to the operatioﬁs and
opracticos of respondent Caarlec A. Stevenot, doing business as
Oppenheimer Lruck Line. This operator holds the followlng rights
to operate as a common carrier, as dofined In sectlon 2-3/4 of tne
Dublic Ttilities Act; a presceriptive right to operate between San
Diego and Grossmont, EL Cajon, and Bostonla; a cortificate of pub-
1i¢ convenicneo and necescity to oporate between San Dicgo and
Lake View, Flinn Springs, Johnson Valloey, Alpine, Vega Valley, and
Doscano; and an oxtenslon of hls rights to oporate to Guatay, Pine
Valley, and intermodifate points. It 1s therefore appoarent that no
such common carrier rights werc nield by cald respondent botwoon Los
Angeles and San Dlego. Said rospondont also holds the following:
radlal kighway comxon cardior pormit, 37-39, tho application lor
same deseribing thao territory In which ko proposed Yo operato ac
within 2 radius of 150 milec of San Diezo; contract carrier pormit
No. 37-38, vinich gives the respondent the rigit ¥o operate as such
carrior vDetween Los Angeles and San Diego; and clty carrior pormit
No. 37-556, giving nim the right Yo operate as such city carrier Iin
the city of San Diogo.

Rezponcent Charles A. Stevenot, taling the stand volun-

tarlly, testifled and was oxamined by cownsel. Tho following facts
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were developed: +trat ne malntalined an office in San Diogo and a
terminal In Los “ngelos, which was the zame dock as that of Ship-
pors, Inc., rend;ring a dally service vetween these c¢itles; that e
operated one and sometimes tw trucks botweon those polints and has
Juct added 2 third; that he had contracts, olthor oral or written,
Zth some shippers to ftransport thelr merchandize to San Diege. IHe
testified that he had an arrangement with rospondent, Shippers, Inc.
to transport to San Dliego tho merchandlse bolonging to any numbor
of merchants and tendered by 4t in quantities of nof less than

0,000 noundw at the ratos proseridbed by ¢ aellroad Commiszss

) pol

o™

for such weight; that nhe did transport proporty pursuant to such
arrangements wntil gboux ikay 10, 1938, at which timeo, o he stated,
Sklppers, Inc. went out of existrexce; that ho conszidered all suckh
operctionz as contract movemonts with an oceaslional radial h;gnvﬂy
common carrier movoment; that tho documentc wsed in reforonco 4o
coipmontc tThrough Shippers, Inc. did ﬁot Cisecleso thoe consigrox's
nomes but the latter woro desigrated Ly numbers; that ko had no con-
tract with any ol the shippors sorved throush Shippors, Inc} in
vhaich he made the linc-haul; that in the majority of instances ho
nade the local Gelivery in San Diogo and vieinity of such movements:
that from time to time wvarious customers coased £o uce tho sorvice
assigning as the reason therelfor the Lneroaze of rates which
respondent testifled e had ralsed, pursuant to the Commission's
doclisions, or assigning no reason at all; taat he had no rocowrse
agalnst the calpper 1L the lattor refuscd to shlp by him: thaot ho
never refused any salpments tendered oy Shippers, Inc. oxcepnt during
a soort period when he and MIlls had a misunderstanding as to pay-
zent, but that e hac refused many times Yo Yransport goods botween
Loc Angelos and San Diego, and that the basis of tho rofusal was
that no comtract existed or thore was not suffiliclent tonmmage to
rendor it a radial movemeznt (Respondent Stovenot based his radizl

operation on mirnirmum tomnage of fivo tons per shipment); thzt 4L
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someone offered him such minimum tonnage (Live tons) botween Son
Dieéo and Los Angeles, ho would probably accept it and. consider it
2 racdiel shipment; that all tho writien contracts and oral con-
tracts zad the samo provicsions, and 1t appeared that he nad spprox-
Imately twelve or Llifteon contracts for trancportetion between Los
Angeles and Sax Diego. It waz also drought out that some hauling
had beon done for persoms with vhom ne had no contracts, and that
for seovoral ho had coasod nauwling.

Fron tae forogoing facts, ccpeclally tho oporations pur=
suant to the arrangement botwoen respondent Stovezot and Shippers,
inc., 1in vhich the former transported all zoods to San Diego
hondled by the latter, Lt Ls apporent that respondent Stevenot was
operating as o common coarrier, as defined in section 2-3/4 of the
Dublic Utilitles Act, between Los Angelos, on the one hand, and San
Diego and Z1 Cajon, on the otker hand.

Tae status of one ac o common carrier iz not changoed by
the fact that he does mot deal with the shippers directly. It is

settled that one who transports proporty in common carriage for o

cormon carrier ls Rimself 2 common carricr. In MeConnell v. L. Al

cte. Express Co., 32 C.E.C. 65, at p. 71, it was safds

"It Lz urged that the sivuation 1z one ovor waich
this Commlission zas no juriszdiction for the reason that
the operation Ls belng conducted undor privato contract,
and 1% L5 claimed that the situation is cimilar to that
wnlch extsted In Frost v. Rallroad Commission, 271 T.S.583.
Ve Qo not zo viow.tho.matter. In thae Frost case private
proporty was wolng transported for a private porson vy a
privave carrler, while hero property in common carriago
is veing vTransported for a common carrlior by ono claiming
To e o private corrier. The situations aro entirely diz-
sinmlilaxr. It 1s our opinion that Norenart in acting as the
transporting agency ofproporty in commorn carriage for the
Southern Pacific Company, a common carrier, has become 2
common. carrler and since ne hac not obtalined a cortificate
of public convonlence and necessity as Lz regquired by and
under the laws of this state, e chould o ordered to cease
and Goslet foritawith from the operations in quostion.”

Sece also:

nitod States v. Csl. (1936), 297 U.S. 175;

& I. Railroad v. Transfor ‘R.R. Co. (1925),
. 817 .L1l. 65, 147 N.E. 666;
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Onited Stetos v. Brooklwn (191 e), 249 T.S. 296;

United Statos v. Union Stock Yards, 226 U.S. 286.

Sinco this respondent Ls under the Impression that a
carrier may operate ac & redfal highway common carrier transporting
tae some commoditics ac such that he transports az a contract car-
rlor botweon the same points, thisz Commission horeby informs saild
respondent that this connot legally be dono, and directs attention
to soction 4 of sald Highway Carriers' Act whlch provides as
follows:

"SEC. 4. Yo porson or corporation shall bo
permitted by tho Railroad Commission to engage,

nor shall any person or corporation omgage in the

trangpertation of property on the public highway,

bota as a common carrier and as a highway contract

carrier of tho same commodities botweon the zame
poJ_n-O-n se 4 SN i

and to the followirg passage iZn tho case of Rampono v. Leonardini

(1936), 3% C.R.C. 562, at p. 569, having reforence to the "hilghway
corzon cerrier,” Fradisl hizrhway cormon carrier,” and "hiéhway

contract carrier.”

It Ls not unusual for o truck oporator to
engage in more thaxn one of tho above threc types
of trucking, nor is 1t unlawful so long ac euch
oporator doos rnot transport the came commod; los
betwoon the same points in moro than one ol sald
three typos of truck operations.”

BARL, W, XING

"
ot st

From tho testimony of this rospondent, called as & witnes
by counsol for the Rallroad Commiczion, in additlion to or In ampli-
flcation of the facts alrcady stated as tostifled to dy him or as
horetofore dosceribed as exflsting votwoen tiae underlying carriors and
¥41ls, L% appeared that he oporated between Los Angolez and San
Pranclsco and Intermediateo points without permits or certificate;
that in his arrangement with M41ls he wes palé a £1ah suz por ton of
©7.50 to §8.00, but later It was not over {7.00 for said transporta-

tion; that n¢ has no contracts with consignees or consignors; that
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oceasionally he makes collections of fLroight chorges and romite
same to MNills; that ne sometimes makes roturn hauls from San
Tronclsco to Los Angeles for transportation firms, the following
'havins beon nameld by this respondent: Snowden Transportation
Company, CGoldon Gate Transportation, Paclific Coast Dispateh, and
othors, totaling about eight companices; that o would doliver
thoze goods oither to docks or storo-door; that Iin such transpor-
tation e had no connoection with the shalppers; that ho wasz pald a
$4.00 per ton minimum and a $7.00 per ton maximum for such hauling.
Do show tho common carrier statuz of respondent King, it 13 only
necessary to state that he was an underlying carrier of common
carriers. =he reasons for such status havo neretofore heen
adverted to Iin conjunction with tae status of respondent Stevonot,

anéd suck reasons are controlling.

RODNEY L. ROGEKS

This roépéndont, In his arrangoments with respondent lLills,
renered 2 locel pickup and delivery service in Loz Angoles for the
customers of the latter ffbm tho place of dusiness of sald customers
to the terminal of Saippers, Inc. or vico verse. In this servico,
ko was an underlying carrier of & common carrior and, for the came
reasonc as those set forth in the discussion relative to the status
of rospondent Stevenot, he was operating cc a cormon carrier. The
definition of the term "earrler,” as provided in section 1 (£) of
the City Carriers! Act (Stets. 1935, Ch. 212, as smended), 4z broad
ezough to Includo both private and cormon carrlers, and since he
had a proper city carrier's permit to operate as o clty carrler in
the ¢ity of Los Angeles, Lt follows that hls oporations, so far as
nls status iZs concerned, were lawfl. Section 1 (f) of said City
Carricrs’ Act Lz 2s follows:

"See. 1 (£). Tne %erm ‘carrier! when used in
this actv moans every corporation or person, their

lessees, Ttrusteos, rocolivers or trustees appointed
by any cowrt whatzoover cngaged in the transportation




of property Loxr compensatlon or hiro &s a business
over any public higaway in any ¢ity or ¢ity and
cownty in this State by meanc of a motor vehlcle or
vehicles.”

DARWIN L. JOXDAN, EHNAL REARDON, L. 2. EITCICCCK, W. D. XINC,

b, L. CLARE, GoONGE J. WAGLLLNG, LVAL C.000G=, 4. A. TEOLPSON,
S w. MeCULnis, CARL wkss, K. 2. WORKISS, PAUL BEZZANIOILS:

- .

‘Thore was 1o ovidence in tho record rolative to the opera-
tlons of these rospondents, or thelr comnoction with tho operations
0% Skhippoers, Inc.; therofore, the mrocecding, with referencoe to
them and each of them, should be dicmissed.

An oxrder of tho Commisslon finding an operation to bo
unlawful and directing that it bo Qlscontinued is In its effect
not unlike an Iinjunction Lssued by a court. A violation of sueh
order constitutes a contempt of the Commizcion. The Colifornia
Constitution and the Public Utilitlos Act vest the Commlssion with
power and authorliiy to punish for contempt in The same manner and
to the same extent as cowrts of record. In tho event o party iLs
adjudgel gullty of contempt, a fino may bo imposed in the amount
of $500, or ho may be ILmprisoned for five (5) days, or both (C.C.P.

Sec. 1218; ilotor Frelisht Terminal Co. v. Brav, 37 C.R.C. 224;4“55'.

PR

Pioncer Eiﬁréés'Co. v. Xeller, 33 C.R.C. 371;)_

Tt should also be moted that under section 12 of the
Highway Carrlers' Act (Caspteor 223, Statutes of 1935, as amended),
ne wko violates en order of the Comxission Ls guilty of a misdo-
meanor and Is punishable oy a fine not exceeding 4500, or by -
Imprisomment in the county Jell not excoeedling throe months, or by

both suck fine md Lmprisoxment.

QR:

Public rearing khaving been held in tho above~cntitled

mztter, evidence naving been rocolived, the matter Culy submitied,

and the Cormission now being fully adviced,
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IT IS E=EREEY FOUND that respondoent Shippers, Inc. ic but

the ocltor ogo of respondent . W. 1ills, and trat s2id respondent
W. W. 1i4lls, individually and acting through Shippors, Inc., has
transported property for compensation over thae public highways as

a highway common corrioer, ac defined in soction 2=3/4 of tho Public
Utilities Act of the state of California, usuwually and ordinaxrily
between the fized termini of Los #ngeles, on tho one hand, and San
Francisco, Oakland, VallejJo, and Sacramento, axnd intermediate
points, on the other hand, inmcluding Bakersfield, Maricopa, Olldale,.
Delano, Waseo, Tulare, Porterville, Exeter, Visalla, Dinuba,
Roodley, Shaftef, Hanford, Stratlford, Lomoore, Qroma, Xingsburg,
Selma, Frecno, Sanger, liaders, ChowenZilla, Custine, Merced, Tipton,
Lurlock, lodesto, Riponm, Lracy, Zayward, Berkeley, Stockton, and
Zodl; and betwoen :hb fixed teorminl of Los Angolez, on the ono
aand, and San Franeliseo and Oakland and ?allojo, and Intermediate

oints, on the other nond, inclucding Oxnmard, Ventura, Carpenteria,

aats 3arbara, Coleta, Solvang, Santa liaria, Arroyo Crande, PLsmo .
2each, San Iuls Obizpo, Paso Robles, Gonzales, Salinaz, Carmel,
ldonterey, Pdcific Grovo, Santa Cruz, San Josze¢, Polo Alto, lLicuntain
View and Sodwood City; and botween tho Lixed terminl of Los Angolecs,
on the one hand, and San Diego and E1l Cajon, and intormediate points
ané points proximate theroto, on the othor hand, including Lynwood,
Ocoonside, La Jolla, Ocean Boack, Alkhambra, Boll, Fullerton, Santa
Ara, Riverzide, Pomona, Escondlido; and Vista, without first having
secured frox thls Comxlzsaion a certificato of public convenicnce
and necesslity authorizing zuck operationz, and without ofher opoOra~
tive rigat, in violation of sectlion 50-3/4 of the Public Utilitles
Acv.

I IS EZEREDBY FURTEER TOUND that sald recspondent W. W, Lillls

wes engaged in tho trancportation of property for compensation over

thoe public highwayc of tho stato of California from the contral
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point of Los #ngolos, on the onc hand, to points In this ctato
gonerally, on thae other hand, Ineluding Crockott, Pittsburg,
Woodland, Willows, Sulsun, Antloch, Chfco, Buroks, Sante Rosa,
Oroville, Maxrysvi Petaluma, liartinez, Troksa, San ¥sidro, and
Caloxico, a2z a redlal highway common carrier, as defined in sec-
tion 1 of salid Highway Cerrliers' Act, without having °ecured from
this Commisslion a permit authorlizing such operatlions, in violation
oL section 3 of sald Zighway Carrliers' Act.
IT IS HEREBY FURTHER FOUND that sald respondent W. W.
Wills kas requestoed unat wlz cpplication for 2 Notor Uransportation
Brokor's licenso Vo dismissed.
IT IS ZEREZY FURTIER FOUND that respondont Caarles A.

vovenot, Going business as Oppenheimer Uruck Line, has transported
»roperty for compensation over thg public.highways as o nighway
common carrier as defined in soctlion 2-3/4 of the Publiec Utilitios
Act of the state of Callifornia, usually and ordinarily boiwoon tho
fized terminil of Loz Angeles, on tho one hand, and San Diego and

1 Cajon, on tac othcr Zond, ant Intermodliate points, witaout first
Zaving securod from this Commission a cortificato of pudlic con~
vonience and necessity autizorlzing such operations, and without

othor oporative right, in violation of section $0-3/4 of the Public

IT IS HEREZY FURTHZR FOUND that respondent Zarl V. King
nas transported property for compensation over tho pubdblic bighmaya
2g a highway common carrler, as dofined in sectlon 2-3/4 of the Pub-
lic Utilitles Act of the ctate of California, usually and ordinarily
betwoon the fixzed termini of Los Angeleos and San Prancisco, and
intermecdlate points, without first having seccwrod from this Commis~
slon a certiflicato of public convonionce and noceséity autaorlzing
such operations, and without othor operative right, in violation of

>
seetion S50-3/4 of the Public Utilitles Act.




IT IS MEPERY OrOZFED that respondont V. Vi. idlls and
Shipners, Ine., & corporation, irmmediately ccase and dozizt from
conCueving or continuing, diroetly or inQlirectly, or by any sub-
torfuge or deovice, any and all such oporations as o highway common
carrier neorolinavove cot forth, unlozss and wntil he or 1t shall have
cocuxrel from tho Rallroad Commission a propor cortilicate of pudblic
convenlence and neccscity therefor, and from conducting any and all
oporations &5 a hlgaway carricr other than a highway comon carrier
wnloss and until he or 1t shall have secured from tho Rallroad
Comizaion a proper nermit or pormits thorefor.

I2 IS IEREEY FURTHZER ORDERID that the application of
sald respondent W, W, lZlls for a Motor Transportatlion Erokorts
licenso bhoe and it L5 horedy dicmissoed.

17 I8 HZnEZY PURIEZR ORDZRED that respondent Charles A.

vevenoy, doing dbusiness as Opperheimer Iruck Line, immedisteoly
coase and dosist Lfrom conducting or continuling, directly or ine
cirectly, or Dy any subdbterfuge or device, any and all suck opora-
tions as o highway ¢ommon carrior herelnabove set forth, unless and
until ho cheall aave secured Ifrom the Railroad Commission a propor
certificate of public convenienco and necessity taerefor.

IT IS EExTEEY FURTEZR ORDERED that by reason of said
offensos highway contract permit No. 37-38 and radlal highway con-
mon carrier permit No. 37-39 ilssued to respondent Charles A.
Stevenot, be and the came are, and oack of thom Zs, horeby sus-
pended. for a period of éevgg (7)) days from the effective date of
this order.

IT IS ZERIZY DURTEZR CRDZRED that respondent Zarl W, Xinz
Lmmodlatoly cease and desist from conducting or continuing, directly
or Lndiroctly, or by’any suntorfuge or dovice, any and all such
operatlions as a highway common carrler horoinabove set fortk, unless
ané until he chall havo secured from the Railroad Commission & proper

-

cortilicate of public convonience and necessity thorofor.
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I IS HERZZY FURTEER ORDERED that thils proceoding be

and 4%t 13 heredy dismi~ﬂed as to rocpondents Rodney L. Rogoers,
Darwin L. Jordex, Hrmal Rearden, M. E. Eltcheock, W. D. King,
L. L. Clark, George J. Walling, doing business as Boo Lino Truck
Dispateh, Ivan C. gkdge, T. A. Thompéon, T. MicCuire, Carl Vedl,
R. B. lorriss and Poul Bezzaridies, and as to oach of zald

rouoondeQUu.-

IT IS ESREDY FURTHEZR ORDEXED that tho Secretary of this
Commizsion shall.immodiatcly canse 2 ¢ortiflied copy of this
declision to e personally served upon ecach of sald respondents.

IT IS EEREBY FURTHER ORDERED that for all other purposos
thils order shall become offective as o0 each respondent ‘twenty: (20)

days from and aftor service thercof wpon such respondont.

Tho foregoling opinfon ond ordor aro heredy approveld and

ordered £iled as the opinion and order of the Rallroad Commizslion

of the Stato of Californla.

Lo G o

. ~
Datod at Sea-lpmweizvo, Califoraia, this /o day of
CW-g:M:ﬁ' ____, 1938,

(

\\_LIZIE.




