Decision No. 23/ 4/ /4

BZFORE THE RAILROAD COMISSION OF THE STATE OF CALITORNTIA

In the Matter of the Application of )

Arthur E. Travis snd R.M.Travis, in-

dividuals, doing dusiness wnder the firm

name ond style of Liverty Van Lines,and

Western Van & Storage Co., A.E.Mzultby, an

individuzl, doing business under the firm

noxe and style of Semator Transfer, to Application No. 22109
sell, and Western Van & Storage Compeony,a g
corporation, To purchase certain opera-

tive rights, automotive equipment and

other assets, and the application of West~

ern Van & Storage Company, a corporation,

o lssue its stock in payment thereors.

Burl D. Lack, for applicants.
A. D. £1llen, for Beicdrs Van znd Storage,
an interested party.

2Y THE COMISSION:

OPINION

Tals is an zpplication for an order cuthorizing Artaur E,
Travis end R.Y.Travis, individuals doing dbusiness under the Ifirm names
and style of Liberty Van Lines ond Western Van & Storage Co., and

A.E.Maultby, sn individuzl doing business unéer the firm name and .

style of Senator Transfer, to sell and transfer their operative’b;%hzs,

rolling equipment 2nd other assets, subject o ovtstanding liabilities
axncd obligations, to Western Van & Storage Company, a recently organized
corporation, and authorizing Western Van & Storage Company %o issue in
payzent therefor $15,000. par vzlue of its common capital stock or zo
zuch thereof zs may be authorized by this Commf&sion.

Arthur Z. Travis and R.Y.Travis zare engaged in the buciness
of public warehousing in Sacramento and in the gemeral local and long

Cistance heuling of new furniture and household goods between various
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voints in the State of Califormia as herelnafter set forth. Sald
applicants now hold a city carrier permit No. 34~69, for the City of
Sacremento, dated December 6, 1935, a radial carrier permit, No. 34-68,
dated November 20, 1935, and operative rights, acquired pursusat to
zuthority granted by Decision No. 28914, dated June 22, 1936, providing .
for the automotive tramsportation as & hignway common carrier of house~
hold goodz, furniture, planos and similar personal effects, including
trunks and baggage over routes and between terminels named and inter-
zedizate points as follows:-

Szeramanto to San Francisco and Oaklend via Vallejo

Saerzmento to Redding via Woodland

Saceramento to Redding via Marysville

Sacramento to Nevada City and Colfax via Aubdburn

Sacramento to Placerville

Sacramento o San Francisco vla Rio Vista
Sacramento to Fresno

The operating rights were created by Decision No. 13775, dated
Jaly 3, 1924, as amended by Decision No. 13902, dated August 8, 1924,

in Application No. 9727, and by Decision No. 17916, dated July 12,1927,

in Applicatior No. 11777 and are of course subject to the terms and con-~
ditions set out in those decisions. The rights originally were granted
+o Sarah S. Burger, but were transferred by her to the present owners,
applicants herein, under the authority granted by saild Decision No.
28914, dated June 22, 1936.

For the year ending December 31, 1937 Arthur E. Travis and
R.lLTravis report from thelr avtomovive operatlions gross revenues of
$1,243.97 and nétvprofit of $156.40, and from their storage, draying
and incidental operations, gross revenues of $14,678.71 and net profit
of $4,777.61.

A. E. lizwltby iz engaged in the general transfer business in
Seeramento.  He now holds no permits from this Commiszion and has not

veen regquired to file ammual financlal reports of his operations.
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Arthur Z. Trevis and R. M. Travis and A.E.Maultby heve conclud-

ed that their businesé?zan be conducted more advantogeously under one

ownership by & corporate organization and they therefore have caused
the formation of Western Van & Storage Company, one of the applicants
herein, and propose and have made arrangements to sell and transfer
to 4t their rights, propertles and acssets. The corporation was
organized under the laws of the State ol California on or about May
26, 1938 with an authorized capital stock of 2500 shares of the par
velue of $10.00 each, all common.

A copy of the agreement of szle and transfer between the
several partles, dated May 26, 1928, hac been filed in this proceed-
Ing as Exhibit E. Under its terms the sellers agree to sell,transfer
and assign to the new corporatiom all of the goodwill and aszsets of
thacir businesses, subject o all liabilities and obvligations tThereof
as of April 1, 1938, "in exchange for Fiftecn Hundred (150C) sancres
of capital stock of second party(or so much thereof as ic authorized
by the Railroad Commission to be issued in pursuance of this applica-~
vion) of the par value of Ten ($10.) Dollars per share and of the aggre-
gate par value of Fifteen Thousand($15,000.) Dollars (or an aggregate
par value equal to the number of shares authorized to be Lissued mul-
tiplied by Ten.)T In addition the corporation agrees ©O assome
and discharge all liabilitlies of the seliers.

As of Anril 1, 1938, the date syecified iIn the agrecment of
szle znl transfer, applicants report the 2ssets and liabllities of
the sellers as follows:-

ASSETS TRAVIS MAULTBY TOTRL
Waerehouse and office

equipuent $1,000.0C % 100.00 #2,200.00
Trucls 2,540.00 900.20 2 540.00
Cash $60.00 - 960.00
Notes recelvable T45 .02 64420 1,389.32

Goodwill 2,500.00 1,000.00 5,500.00
Libverty franchise 5,000.00

= 22 200,00
TOtal :"12.2 2, 7/t E-QZ C E? ;51’-l&- 55 :b. -‘ﬁ E a z-g 2 '2?‘
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TIABILITIES I YATLTEY
Notes payable $ § 644230
Net worth 4 2,000.00

Total 5 $2,644.30

It is of record that subsequent to April first applicants

paid the note of A.E.Maultby In the amownt of $644.30.  Moreover,

& 1936 Dodge truck carrled on the balance sheet at $900. was turned
in as part payment on an International Semi-Trailer Van costing
abont $3,000. The:e i1z approximately $1,640. 4due on this truck.
Applicants have a2ssigned 2 value of $5,000. o the certifi-
cate of public convenience and necessity'acquired by Arthur E.Travie
andé R.M.Travis wader the authority granted by Declzion No. 28914
dated June 22, 1936. In this connection the attention of applicants
1s directed to Seetion 52 (b) of the Public Ttilities Act which
provides, amorng other things, that the Commission shell hove no power
to authorize the capitalization of any franchise or permit whafsoever
or the right o own, operate or enjoy any such Ifranchise or permit,
in excess of the amount actually pald to the State or <o 2 politiecal
subdivision thereof as the comsideration for the grant of such fron-
chise, permit or rigat. TFurtner, the Commicsion stated in its Decls-
ion No. 28914, referred to above, that operative rights do not corn~
stitute 2 ¢lass of property which chould be caplitalized or used ac
zn clexrent of value in determining reasonable rates.

The testimony shows that about $1,100. was expended in con-
nection witn proceedings before the Commission Znvolving the certi-
ficate of publilc convenlence and nec¢essity which the present owners
trereof desire to transfer to Western Van & Storage Company. IThis
axount, thougn It includes legal fees and witness fees, we will
recognize for the purpose of the issue of stock.
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The record does not warrant us to authorilze the Ls=sue of zany
stock against the $3,500. reported as TGoodwilln.

Alter coﬁgidering the record in this proceeding we belleve that
Western Ven & Storaze Compeny should not lssue more then $8,050. of

stock in vayment for the properties it intends to acquire from

Arthur E. Travis, R. M. Travis and A.E.Meulthy and assume thelr

lizabilities Incident to the properties aceuired by it.

In making the order we wish to place the purchaser upon notice
that operating rights do not comstitute a claszs of property to be
capitalized_or used &s an element of value in Getermining reasonable
ratés. Azide from thelr purely yermissive aspect fhey extend to
the holder a fwll or partial aonopoly of & c¢lass of dbusiness over'a
particuler route. This monopoly feature may be changed or destroyed
at any time by the state, which 1z not In any respect limited o the
number of »izhts which may e given.

The ¢ity carrier permit and the radial carrier permit now
neld by the sellers are not transferable and it will be necessary,
if the new corporation desires to continue such operations, for it
to file in its own name requests for similer permits.

Inaspuch as A.Z.Mzultby iz not now operating wmder the Jurls-~
clction of the Commiscion ne mey transfer ondls proverties without
permission from the Commission. So far as the transfer of proverties
ic concerned this order, accordingly, will dbe limite§7éuxhorizing
the transfer of the rights and properties of Arthur E. Travis and

R.M.Travis.
ORDZR
Application naving ween made to the Railrozd Commission for

an order authorizing the transfer of operative rights ané propcrties

and the issue of stock, a public hearing having been held by Examiner
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Tanxhauser ané the Commission heving considered the matter and 1%

being of the opinion that the application shoald be granted only as

herein provided, and that the money, property or labor to be procured

or paic for through the issue of $8,050. of stock iz reasonadly re-
quired for the purpose specified herein, which purpose ic not, in
whole or in part, reasonably chargeable to operatiﬁg expenses or €0
incone,

IT IS EEREBY ORDeRED that Arthur E. Travic and R.M.Travis,
colng business under the firm name and style of Liverty Van Lines znd
Western Van & Storage Co., be, and they hereby are, authorized to
sell anG vransfer on or before Decexmber 31, 1938 to Western Van &
Storage Company, & corporation, the operative rigats heretofore'acquired
oy them pursuant to authorlity gramted by Declsion No. 2891, dated
Jume 22, 1936, end their physlcal properties referred 4o in the fore-
going opinion, such sale and transfer to be mede in accordance wich
the terms and conditions of the agreement dated Moy 26, 1938 £1led in
this proceceding as Exhibit F.

I7 IS ZEREBY FURTHER ORDERED that Western Van & Storage Com-
pany, a corporation, be, and it hereby is, authorized to Lzsue on or
before December 3L, 193¢ not exceeding $8,050. par value of its common
capital stock and to 2ssume the payment of indebtedness in payment
for The propertles of Arthur E. Travis and R.M.Travis snd A.E.Maultby
to bé acquired, pursuant to sald agreement.

The authority nerein granted 1s subject to the following con-
gitions:~

1. Arthur E. Travis and R.M.Travis and Western Van & Storage
Company within twenty(20) days after the effcctive date of +this order,
shall join in common supplement to the tariffs now on file with the
Pailroad Commission covering the warehouse and automotive transporta-
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tion service now given by the former, said Arthur E. Travis apd R.M.
Travis on the one hand withdrawing and said Western Van & Storage
Compeny on the other hand adopting and establishning as its own such
varilfs and 21l effective supplements thereto.

2. The rights and privileges herein authorized to be transferred
xay not be discontinued, sold, leased nor assigned hereafter, unless
the written consent of the Railroad Commission to such 2ction has
first been secured. |

2. No vehicle may be operated by Western Ten & Storage Company
mless such vehicle is owned by it or is leased by 1t under a contract
or ogreement on a basls satizfactory to the Railroad Commicsion.

o thur 2. Travis and R.M.Travis shall within twenty(20) days
after tae efifective date of this order, withdraw a2ll time schedules
f1led in their names with the Railroad Commizsion and Western Van &
Storage Company shall, within twenty(20) days after the éffective date
of this order, file in duplicate in its own name, time schedules
covering service herectofore given by Arthur E. Travis and R.M.Travie,

wonich time schedules shall be identical with “he time schedules now

on file with the Commission, or time schedules satisfactory 4o the
Commission.

5. The consideration ©o be paid for the properties herein
authorized to be tramsferred shall mever be urged before this Com—
zission as a measure of the value of said property for rate fixing
purposes.

6. The authority herein granted to sell and transfer proper-
Ties shall lapse and be void if the parties hereto shall not have
complied with all the conditions within the periods of time fixed
nerein, unless for good cause shpwn, the time shall be extended by
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further order of tae Commission.

7. TWestern Van & Storage Company shall, prior to the com-

mencement of service authorized herein and conzinnbusly thereafter
comply with all of the proviéions of this Commissioents General Order
No. 91.

8. Western Van & Storage Company shall file with the Com-
mission within thirty(30) days after the issue of the stock herein
authorized, a verified report-as recuired by the Rallroad Commissionts
General Order No. 24-A, which order imsofar as applicadle, is made 2
part of this order. ’

IT IS EERERY FURTHER ORDERED that the authority herein
granted will become effective upon the date hereof.

DATED at San Francisco, Callifornia, 'clﬁs 22 « day of
August, 1938.

Coxmizsioners




