
31.241 Decision No. ____ _ 

m:FORZ Tm; RAILROAD COlMSSION OF ~ SU!l'Z OF ~~~,.? 

In the Matter ot the Application 01: ) (/ /ffV~ 
I. ;;. ~SA, tor penn1ssion under ) ~ //~ h) 
Section II Chapter 223 Statutes ot ) '#l/f Afl 
1935 ot E:ighway carr:16rs' Act, to )) Application No. 21284 4'/ 
t:an~ort merchand1se between Mendocino ~ 
and Petaluma, calitor.nia 1 at lesser ) . 
rates' then ue ehe.::'ged by' Cox:rmon car- < 
riers. I 

John E. Mccurdy, tor applicant and Poultry 
hoducers ot Central Calitol"llia 

BY Tm: COMMISSION': 

OPINION ON RE8F.A.R!NG 

By the above entitled ap:plication I. ;r. Mendosa, a highway 

contract carrier, sought authority under Section II ot the Eighway 

Ce.rriers t Act to tranzport eggs and 11 va :poultry trom. Ue:c.doc!J:lo and 

.ubioll to Peta.ltmla, and elDl'ty egg oases, empty poultry' coops, empty 

sa.cks, gl'ain, reed and ·poultry supplies· from. Petaltzma to :Mendooino 

and Albion at ~tes les; than the establiShed m1n~um rates.1 Follow-

ing a public hear'..I.Dg at which no evidence was introduced, the Comm1s-

sion rendered its Decision No. 30277 denying the re~uezted reliet. 

n.erea.""ter applicant ottered to introduce evidence ot probative value 

and a rehearing was had at San Francisco betore ~mine~ Mulgrew. 

1 
~e constructive h1Sh~~Y distance between Albion and Petaluma is 

127. miles and bet'?teell MendocinO and ?etaltrma is 140 :m.11es. 'nLe m1ni-
::n'tl:l rates in ettect tor this tra.n®one.tion at the time tho applica-
tion was filed were those establiShed by Decision No. 28761 or April 
27, 1936, e.s amended, in Part "'.A," ot case No. 4088. T.b.a t decision 
proVided that tor the transportation of the co.m:c:.od1ties involved in 
this application, on shipments weie;hing less than 4,000 potmds, the 
m1:c.1:I:r.\1m rate tor contract carriers would. be the lowest cOJ:lJl].on earrier 
:rate tor the same transportation, and that to:: heavier shipments the 
IOiIdn)'tJlll. charge would bo the charge aocruing under the lowest common 
earrier rate tor a shipm.ent 01: the ~e commodities weighing 3,999 
potmds. 
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Applicant pertorms the transportation here involved, under 

cOlltre.ct. with POUltry P:t'oducers ot Centrc...'l.. Calito:rnia. She also Op-
erates a general store at Mendooino and ~ct$&S agent tor the poultry 
Producers in reeeivine eggs and' live poultry and in se~1ng teed. and 

other merchandise. tor their account. The rates which she proposes to 

charge ere as to·llows: 

Commodity ]":-om To Sought :Rates 

:Eggs, 1:1. oases Mendooino Pete.lwr..a 15 eents per case 
(inoluding return Alb-ion 
,ot emptY' eases) 

Uve Poultry, in coo~s !!e:c.docino PeteJ:cma 75 cents per coop 
(inOluding retUl"ll AJ.'b1on· 
ot empty eoops) 

l:mpty sacks and Petaluma Mendooino 2; cents pe~ 100 
~ltry supp11esft Albion j;)ounds 

Grein and. :f'e,ed., Petalmna Mendocino 2 
Al.'bion ' $4 .. 2;'1)er ton 

~lieant presented two prot1~ ~d loss statements, sho~~g 

the actual eosts e~er1eneod. ~d revenues derived in pertor.ming the 
, ' 

transportation here involved. 'd.urine; the periods from November 19:7; to 

end including Decem'be::- 19}6, a:c.d t:!:om' Je:tJ.UA.."'"y- to Deoember' l'9;1 ~ in-

clusive.; 'The statement 'tor the period trom'November 19~5'tlir~ . , , 

December 19~6 1nd1e~tes that applicant's total expenses during that 
:Period (i!lcludine overhead and depreciation) ax:l~ted to .$"7,J.62.55 

A rate ot $; .. 00 :per ton tor transportation ot gra.in and. t'eed t'rom. 
,Petaluma to Mendoc1no and Albion wcs sought 1n the orig1n8l' a~liea
tion; 'however., ,it Wa1;' amended at the- rehearing by subst.ituting the 
rate ot $4.25 per ton. . " ',,', 
~ " , ' " ' .. 

Although aecording to the w1tn~ss no ,e%pens03 tor r~t, or ·t.Ol" 
exeouti va, administrat1'1e or clerieal serv1ees .ere actuo.lly incurred 
by a'P~lice.nt, the zte:temente include what are said to 'be reo.so:l.a'ble 
~ounts tor these services. 
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and that revenue ot $6,970.97 ,wasr~ee1ved. Dur~g the year 19~7 the 
, , ' 

to~o.l expenses .ere shown as $6,167.43 e.:c.d .the revenue as $7,79'6.18 • .(. 
,. ~. ..., . . 

No ~no opposed. the s.r~t~e of the a.pplication. 

Sinoe the rehear~s was had the.Commission 1s~ed Decision 
, . 

No. 30640 eo:: amended in Case No. 4088, Part "F"',. prescribing ra.tes 
" ". ' 

t.?r .the transportation ot grain a::.d t'eed. Theca rates are generally 

lower than the rate sought; hence as to this tratr1c no reliet trOom 
. ., 5 .. , ' .,'..' .. 

the minimum l:'ates is required. As to the. so-called "pOultry supplies" 
. . 

and empty sacks the record is still without the 1nto~ti~:c. necessar.1 

to the proper de'termination ot reasonable rates. The cost O'! pert'orm-

ing the service, the. nature. and value of the commodities, and the e1r-

c'tl:l.Sta;c.ces~o~ding tlleirtra:c.sporte.t1¢n are not shown e' 

In SO ter as 1 t pertains to sre.1n, teed. , "pouJ. try ~:9lie$" 
... ". I" , • ,...... • 

end. empty sacks, the applioation Will 'bo d.enied. Rate3, of su'bste.n-
.. " .,' 

.' , 0" ... 

l1~tl poultX'Y' , e.:c.d tor emptY' egg cases and empty coops retUl'ning, ere .. .' . 

now in ertect tor similar tran~ortation'b1 a common carrier serving 
the ~e pOints. ~o the extent necessary to place applicant on the 

salile 'basis as her eompet1 tor, the rel1et sought will be granted.. 6-

4 
'. The :record shows tbat. during both periods grain and teed were 

charged tor at a rate ot $5.00 ,er ton, as compared with tAo sought 
rate ot· $4.2,S.pe:r- ton; pOult%'j" , poultry' supplies and emptY' ,saekz weJ:'e 
charged tor at :rates id.entical With those which applicant here pro-
poses; and eggs were .charged. tor at the sought rate ot 15 cents per 
ce.se c.ur1ng a pert; of the tirst period me:lt1oned, 'but this rate was 
le.ter: increased to' 'lSt cents and a r8.te ot, that vol'W:le was assessed 
tln"oughout the seco:c.e. period. 
5'~ . . .. . . , .., , ' " . ' ... 

. , '!'he.l!l.in1IIIU:Cl rates tor the distOllces here ·i:o:vol "led range. trom. $8.00 
per ton on "any q,uant1ty" shi:9ments to $3.00 por 'tOn on shipments 
weigl:l1ng 10.tons or more,and',to $2.;0 ,:ge1' ton on shipments weie;h1ng 
15 tons or more. The reoord.indioates that the average weightot 
sliipments handled 'by applicant llor.thbo'Wld. appr,ox1me.tes 11. tons, and 
that the bulk otthis weight oonsists ot grain and teed. 
6 T!le competitive ,rates are subjeot to. a :min~ charge of ,5 eon~s 
per shipment, "per .case". rates. are limited t? cases oo~ta1n1ng not 
to 'exceed, ~o dozen, eggs, a.:c.~ "per cOOP," :r:e.tes to coops conta.1n1ng 
not 'to exceed 50. towl.. . Tll~Y' are contd.1ned in sup:pletlent4 ot Local 
Fre16ht Tarit! No'. 'l, C:.R.C. No. l, of ;rack Reid, doing 'business as 
Pete.l'C::la-Fort Erasg Motor Truek Lille, which beca:m.e etteetive May 10, 
1~}7 .. . " 
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The findings"herein are based on" existing conditions and 

the author"1ty will theretore be raa.d.e ettective tor' eo te~orary",:period 

expiring one year 'frOm the etteet1ve date hereot,'unless,$ooner 

clle:o.gad., canc'elled or extended. 

ORDER ON REEEARING 

A rehearing having been had in the above entitled matter, 
• " , • 'J • • 

I':r IS :a:s:REBY OEDERED that I. :r. Mendosa be and. she is here-
" ' " 

by author1z~d. to assess and coll~ct rates less than the m~n'mum rates 
heretotore,estab11shed by the co~ssion, but not less than the rates 

- ... I ",.' ' .,. •• ' 

set forth in :A:ppendix "A" attached hereto and, hereby made a part here-
.. I '... j • ,~ • 

?t, tor, tre.n:ip0rtat1on ot: the prol)erty and 'between the pOints 'tor 
.1' .'. • • , 

which rates are provided in said Al>pendix ".A". 
" I 

IT IS HEREBY FOR~ ORDERED that the authority herein 
granted. slml~ expire one (l) yefJX tl-om the eUeet1ve date ot this 
o.=~er unless sooner changed, cancelled or extended by appro:p'riate 

order ot the Commission. 
IT IS' HERESY FO:RTm:R ORDEFJ:D' tbe.t in all other reSl)eets the 

abova ent1 tled . application be end 1 t is hereby d.enied .. 

The effective date of this order shall be ten (10)' days . ' , 

trom the date hereot. 
" ., . . 

.' Dated a.t San F:ranciseo, Cal1torn:1:a, this 

d~L .. /.m8. • 
day ot 

," 

" 

" " .. 

• .~ • f • 

" , 
" 

Cotamiss1oners' • 
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Item No. , - Det'iIl.i t10n ot Teebnical Te:rms. 

(a) Thc·t'erm f1sh1:pme:::.t" means a quant1ty o'! :freight tendered 
by one ~~1pper on one shipping document at one point o~ 

o~ig1n at one t~e tor on~ consignee at one point ot 

destination .. 
(b) The term "po~t ot origin" means the precise location at 

. . -
which property is physically dolivered by the consignor 

or his agent into the custody ot the carrier tor trans-

j?ortation .. 
(0) The term "point or destination" means the ~recise loca-

tion at which property is physicallY delivered. into ,the 

custody ot the consignee or his agent. . . 

Item No. 10 - Ap~11cation or Rates 

Rates n~ed in this appendix ap~ly only in connection 
with Shipments transpo=ted trom Mendoetno or Albion-to 

. Petaluma. 

Item No. 15.- Rates 
~s, !nca~e$, not excee~ins ;0 dozen per case . . 

~ lS cents p~r case 
Poultry, l1ve, in coops, not exceeding 50 per coop 

if 75 cents per coop . 
* U1n1mU:m charge ~5 cents per shipment .. 
# Rate ~cludes return ot emptj containers to point 

ot origin .. 


