Decision No.: ored( .

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Tatter of the Application of

FRANK DE MARCO to sell and SALVATORE :

LOCCEESI to purchase an automobile Application 22201
Freight Line, operated bhetween Santa :
Clara County and San Francisco and Qakland,

California.

BY THE COMMISSION:

ORINION

Frank De ¥arco has petitioned the Rallroad Commission for an
order approving the sale and transfer by him to Salvatore Lucchesi &
an operating right for the automotive tramsportation as a highway
common carrier of property between points im Santa Clora Cownty and
San Francisco and Qakland, as more porticularly set forth and ré—
stricted in Decision No. 26324, as amended by Decisions Nos. 26470 =d
311723 end Salvatore Lucchesi has petitioned for authority to purchase
and acguire saild operating riéht and 1o hereafter operate thercwnder,
the sale and transfer to ve in accordamce with on agreement, 2 copy
of which, marked Exhibit "AY, it attached to the zpplication herein and
made a part thereof. |

The consideration to be paid for the property herein proposcd
o be transferred is given as $5,000. Of this sum 84,000 Lz alleged
by +the 2pplicant to be the velue of the eouipment and $1,000 45
alleged to be the value of the intangibles.

This appears to be a matiter in wkich 2 public hearing is not
necessary. The application will be granted.

The operzting right herein proposed to be trensferred was
created by Declsion No. 26324 on Application No. 18891, dated September
11, 1933, as amended by Decisions Nos. 26470 and 31172.
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Salvatore Lucchesi is hereby placed unon notice that
Toperative rights™ do not constitute a class of proverty which should
bé capitalized or used as an clement of value in determing
reasonable rates. Aside from their purely permissive aspect they
extend to’the holder a full or partizl monopoly of a c¢lass of business
over a particular route. This monopoly feature may be changed or
desfroyed at any time by the state wvhich 15 not in any respeet limited

To the number of rights which may be given.
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IT IS HEREBY ORDERED that the above entitled application be,

and the same Ls hereby grznted, subleet to the followirg conditions:

1. Tne considerztion to be paid for the property herein
authorized to be transferred shall never be urged before
tals Commission, or any other rate fixing body, as a
measure of value of said property for rate fixing, or for
any purpose other than the transfer herein suthorized.

2. Applicant Frank De Marco shall within twenty (20)

days after the effective date of the order herein uwnite
with applicant Salvatore Lucchesi 1n common supplement to
the variffs on file with the Commission, covering service
given utnder the certificate herein authorized to be trans-
forred, apolicznt De Marco withdrawing and applicant
Lucchesi accepting and ¢stablizhing such tariffs and all
effective supplements thereto.

3. Applicant De Marco shall within twenty (20) days after
the effective date of the order herein withdraw all tTime schedules
filed and applicant Lucchesi shall within twenty (20) days
after the effective date of the order herein file, in
duplicate, in his own name time schedulec covering service
nerectofore given by apnlicant De Marco which dUme schedules
shall be identical with the time schedules now on file with
the Railroad Commission, inthe name of apolicant De Marco
or time schedules satisfactory to the Railroad Commission.

4. The rights :nd pxivileges herein authorized may‘npt be
sold, leased, transferred nor assigned, nor service there-
under discontinued, wnless the written consent of the Rall-
rozd Commission +o such sale, lease, transfer, assignment
or discontinuance has first been obtained.

5. No vehlcle may be operated by applicant Lucchesi wmless
such vehicle is owned by said applicant or is leased by him
under 2 contraect or agreement om a basls satisfactory to the
Roilrozd Commission.




6. The authority herein granted to sell and transfer the
right ané/or property shall lapse and de void if the parties
hereto shall not have complied with all the conditions within
the periods of time fi:fed herein unless, for good cause

shovm, the time shall ve extended by further order of the
Commission.

7. Applicant shall, prior to the commencement of service
authorized herein and continuously thereafter, comply with

all gi‘ the provisions of this Commissionts Gcneral Oréder
No. .

The effective date of this order shall be the date hereof.

Dated a2t Szn Franecisco, Celiforniz, thisz 4'?-'-[‘?- day of
Septenmber, 1938. |

COMILSSIONERS !




