
Decision NO. ___ ~2~4~~w>~~~?~ 
O:t.FW~~ 

B:sFOP..:s: TEE RAILRO!J) CO~SSION OF TEE ST.ATE OF C:~IFOID."IA 

) 
In the mattc~ of tho a~~lication'of ) 
PACIFIC G.~·J~ ELECTRIC COMP~~, a ) 
cor~oration, for an order of the ) 
Railroad Commission of the State of ) 
California o.ut;:b.or1zin.'g a.:9~licallt to ) 
enter into e. v;ritten agreement with ) 
RAINIER BREWING COMJ?.AN':C, in words and ) 
figures as written in the form there- ) 
for which is e.nnexed thereto. ) 
------------------------------) 

BY THE COMMISSION: 

OPINION J:ND ORDER 

Al'plico.tion No.. 22158 

~his is an ap~lication of ?acific Gas ~d Zlectric 

Com~any tor ~ order authorizing a~plicant corpo~ation to 

enter into a written agreement relating to the s~lo and deiivery, 

if and '.'lhen it shall have same available thereto!", of ~m.ch 

~uantity or ~u~titiez of surplus gas ~s shall du=ine the te~ 

ot this azr0e~ent be re~uired tor coiler fuel ~\lrDose3 in the 

o!,eration of Rainier Brevr.lng Compuny' 3 hiGh :pressure boilers 

(11?5 EP rated c~~acity) used ~r~~rily for industrial Du~oses, 

and only incidentally for building heating DUTposes at the latter's 

plant located at 1550 Bryant Streot, City ~C County ot San .. 
Francisco, State ot California. ~ copy ot s~id ~ro~osed agree-

ment, marked ';:xhib1t "J~, TT is attached to end made a :part ot the 

a.:tll'lication .. 
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Some of the more important features :3.nd conditions 
or said proposed agreement may be set forth: 

I£ and when the same shall be available therc~or, 
Rainier BreWing Comp~, hereinafter designated as Customer, 

~ll use surplus gas as the exclusive fuel in the operation or 
its said plant. 

Customer will not either directly or indirectly use 
any surplus gas delivered under the proposed agreement tor any 

purpose other than as fuel in the operation or said plant. 

The rates to be charged an~ paid arc in accordance 
with the tollow1~: 

First 7,500,000 cu.ft. per month....... 14.oi per 1000 cu.tt. 
Next 7,500,000 cu.tt. per month....... 12.oi per 1000 cu.:t:t. 
All in excess of above cu.tt. per month 11.5i per 1000 cu.ft. 

The a:onual :m1Xl1mum payment hereunder shall be twelve 
thousand eollars, payable at the rate of one tAousanQ dollars 
per month. 

The above rates are subject to increase or decrease on 
the baSis ot one (1) cent per thousand cubic reet tor each 
six (6) cents increase and decrease, respectively, in the 
market price or fuel oil above or below eightY-nine (89) cents 
per barrel 1".0."0. P.j.c1"lmonci., Cali1"orn1e., as regularly 'quoted by 
the Standard Oil Compa~ or Cal1fornia, such c~~c to be 
cooputed to the nearest one-tenth or one (1) cent and to become 
eftect1ve on all regular meter readings taken on and after the 
30th day following suCh change in the quoted price ot fuel o~l. 

The proposed agreement ¢onta1~ a cond1tion that the 

Pacific G~s and ElectriC CompanyTs (hereinafter c~lled Paci~1c 

Company) 'tIndertak1:c.gs in respect to furnishing natural gas are 
tirst to its regular customers and second to its surplus gas 

custol:l.ers, and it is I:lUtually agreed that it in the ordinary 

operation at its system the PaCific Coop~ shall. in its judg-
:nC!lt, need $.11 r:t! ! ts available gas tor supplY1:c.g its regular 

customers, or if i~ its judgment the further immediate supply-

ing or surplus gas under this propose~ agroement will jeopardize 
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or threaten 1 ts ab1li ty to supply its regular customers, it shall 
heve the right, without notice to Customer, to discontinue in 
whole or in part the supply1ng O'f surplus gas und.er this proposed 

agreement ana, in tbs. t event, the Pacific Company shall not be 

liable to Customer tor ~ges or otberwise on account of such 
discontinuance. Customer further agrees that upon receipt or 
tele,hone. or oral notice from the Pae1·t1c Compa.ny so to do~ 1 t will 

at onee discontinue its use of surplus gas to the extent ~ tor 
the period specified in such notice, and ~t tailing therein 

Pacific Company may at its option cancel this proposed contract 

on five (5) days' written notice to Customer. 

It is interpreted that this is a definite tcr.m contract 
for a period of three years dating from and atter June 22, 1938, 

and that the clause "* * * *that either party hereto shall have 
the right to term.1:o:!te this contrs,ct at the expira.tion or the . 

initial term hereof or any subsequent contractual year by giving 

the other written notice to that effect at least thirty days prior 
to such termination date" is inserted essentially to prov~de time 
for the renewing or the agreement and securing authorization, so 

there may be no period in'which there is no agreement in force. The 
Commission so Views the a!or~said indefinite te~ clause and in sub-
sequent agreements it is suggested that such clause be changed to 
read substantially as follows: 

nand shall continue thereafter from month to month for a 
period not exceeding six (6) months, proV1ded~ however~ 
that either party hereto shall have the right to terminate 
this contract at the initial term hereof or at any snb-
see.uent tbirty (30) day per10e upon written notice to that 
effect twenty (20) days prior to such termination date." 

The Cocm1ssion likewise desires to call to the Applicant's 
attention the des1raoilityp upon the expiration or the present 

agreement, or giVing careful study to the possibility ot rendering 
this service under a filed tariff rather than a special contract 

rate. 



The proposed agreement also contains a statement that 1t 

shall at all times be subject to such challges or moe.1:f'ieat10ns by-

the Ra1lroad Commission of the State or Cal1:o~n1a as said Com-
mission may~ rrom time to time~ d1reet in the exercise or 1ts 

jurisdiction. 
Inasmuch as both parties are a.greeable to the signing or 

the proposed agreement ane the Commission be1ng or the opinion that 

!t will not constitute a burden on the rest or the system, that a 

public hearing in the matter is not necessa~, and good cause ap-

pearing therefor; 
IT IS ORDERED that Pacific Gas :mod Electric Company is 

hereby authorized, as to the sale 8nd delivery or such quantity 

or quantities of surplus gas as shall be available for boiler fuel 
:9'Orposes in the operation of Rainier BreWing Co%:lpanyf z high. pressure 

bOilers and for inCidental building heating purposes at its plant 

located at 1550 Bryant Street, San Francisco, to charge said Rainier 

BreWing CoI:l,any theretor at the rate specified in that certain 

proposed agreement attached as Exhibit nAn to application, and under 

the terms and conditions set forth in said agreement. 
Pacific Gas and Electric Company shall tile a co~y of the 

executed agreement with the Cocm1ssion within thirt:r. (30) days 

after its execution. 
Authority here1n granted shall become effect1ve on the 

date hereof'. 
Dated at San Francisco, 

September, 1938. 
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L/: i<- d2.y . or 

Commissioners. 


