Declicion No.

BZFPORET TEE RAIIROLD COMMISSION OF TEE STATE OF CALIFORNIA

In the matter of the application of
PACIFIC GAS AND ELECTRIC COMPANY, a
corporetion, for an order of the
Reilroad Commission of the State of
California cutnorizing applicant to
enter into e writton agreement with
RATNIER PREWING COMPANY, in words and
figures as written in the form thero-
for which ic annexed thereto.
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Applicoticon No. 22158
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BY THE CCMMISSION:

OPTNTON AND ORDER

This iz an epplication of Pacific Gas and Zlectric

Comnany for an order authorizing applicant corporation to

entor into & writlen agreement relating to the salo and deiivery,

1f and when 1t shall have seme avallable therefor, of such
guantity or guantiticz of surplus gas «s sihall during the term
of this agreement be reculred for boiler fuel purposes in the
operation of Rainler Brewing Company's high pressure boilers '
(1175 EP ratcd ccpacity) used primarily for industrial purposes,
ané only incidentally for building heating purpoces at the latter's
plant located at 1550 Sryant Street, City ané County of San
Trancisco, State of Californio. 4L copy of saia proposed agroe~

ment, marked Exhibit "A," L1z attached to znd mado a pard of the

application.




Some of the more important features and conditions
of sald proposed agreement may be set forths

If and when the same shall be available therefor,
Rainler Brewing Company, hereinafter decignated as Custonmer,
wLll use surplus gas a2s the exclusive fuel in the operation of
its said plant.

Customer will not either directly or 1ndirectli use
any surplus gas &elivered under the proposed agreement for any
purpose other than as fuel in the operation of said plant.

The rates to be chrarged ané pall are in accordance
with the followings

Firsv 7,500,000 cu.ft. per montheec.e.. 14.0£ per 1000 cu.ft.
Next 7,500,000 cu.ft. per monthe.ce... 12.0¢ per 1000 cu.ft.
A1) in excess of above ew.ft. per month 11.5¢ per 1000 cu.ft.

The anpusl minimum payment hereunder shall be twelve

thousand dollars, payeble at the rzte of one taousand dollars
per mqnth.

The above rates are subjfect to increase or decrease on

the basis of ome (1) cent per thousand cudbic fect for each

six (6) cents inecrease and decrease, respectively, in the
market price of fuel oLl above or below eighty-nine (89) cents
per darrel f.o.b. Richmond, California, as regularly quoted by
the Standard 041 Company of California, such change to be
computed to the nearest ome~tenth of ore (1) cent and to become
effective on all regular meter readings taken on and a2fter the
30tk day following such change in the quoted price of fuel oil.

The proposed agreement contalns = condition that the
Pecific Gos and Electric Company's (hereinafter called Pacific
Conpany) undertakings in respect to furnfshing natural gas are

first to 1ts regular customers and second to its surplus gas

customers, and it is mutually agreed that if in the oréinary

operation of its system the Pacific Company shall, in its Juag~
mext, need all of its available gas for supplyirg its regular
customers, or if in its Judgment the furtiaer immediate SupYly-

ing of surplus gas under this proposed agrcement will Jeopardize




or threaten its ability to supply its regular customers, it shall

heve the right, without notice to Customer, to discontinue in
whole or in part the supplying of surplus gas wnder this proposed
agreement and, Iin vhat event, the Pacific Company shall not be
1iable to Customer for damages or otherwlise on account of such
discontinuance. Customer furiher agrees thaet upon receipt of
telepnone or oral notice from the Pacific Company so to do, it will
at once discontinue its use of surplgs gas to tke extent and for
the period specified in sﬁch notice, and that failing therein
Pacific Company may at its option cancel this proposed contract
on fi#e (5) days! written notice to Customer.
It is interpreted that this is 2 definlite term contract
for a period of three years dating rrop and afte: June 22, 1938,
and that the clause ¥ * ¥ *that either party hereto shall have
the right to terminate this contract at the expiration of the .
initial term hereof or any subseguent contractual year by giving
the other written notice to that effect at least thirty days prior
to such termination date® is inserted essentially to provide time
for the renewing of the agreement and securing authorization, so
there may be no perioé in which there is no agreement in force. The
Commission SO views the aforesaid indefinite term clause and in sub-
seqguent agreements it 1is suggested that such ¢clause be ¢changed to
read substantially as follows:s
mand shall continue thereafter from month to month for a
period not exceecding six (6) months, provided, however,
that elther party nereto shall have the right to terminzte
this contract at the initial term hereof or at any sub-
secuent thirty (30) day period upon written notice to thet
effect twenty (20) days prior to such termination date.m
The Commission likewise desires'to call to the Aéplicanx's
attention the desirability, upon the expiration of the present
agreement, of giving careful study to the possibility of rendering
+this service under a filed tariff rather than a special conxfact

rate.




The propozed agreement also contains a statement that 1t
shall at all times be subject to such changes or modifications by;
the Railroed Commission of the State of California as said Come
mission may, from time to time, direct in the exercise of 1ts
Jurisdiction.

Inasmuch 25 both parties are agreeable to The signing of
the proposed agreement and the Commission being of the opinion that
1% will not constitute a durden on the rest of the systen, that 2
public hearing in the matter is not necessary, and good cause ap-
pearing therefor;

| IT IS ORDERED that Pacific Gas and‘Electric Company 1is
hereby avthorized, as to the sale and delivery of such qqantity
or qﬁanzities of surplus gas as shall be available for boiler fuel
vurposes in the operation of Rainier Brewing Company's high pressure
woilers and for incidental building heating purposes at 1ts plant
located at 1550 Bryant Strect, San Franclsco, to charge said Rainler
Brewing Company therefor at the rate specified in that cortain
proposed agreement attached as Exhibit "AT to application, and under
+he terns and conditions set forth in said agrecment.

Pacific Gas and Zlectric Company shall file 2 copy of the
executed agreement with the Commission within thirty (30) days
after its executlon.

Authority herein granted shall become effective on the
date hereof.

Dated at San Francisco, Califormia,~fhis (gﬁ'i'day .of

Septembder, 1938.

Commissioners.




