Decision No. RIPR4A

BEFORT THE RATIRCAD COMMISSION OF THZ STATE OF CALIFORNIA

In the metter of the application of
PACIFIC GAS AND ELECTRIC COXrANY, a
coxrporation, for an orxrder of the
Reilroad Commission of the State of
California authorizing epplicant to
enter into a written agreement with
SOUTHERN PACIFIC COMPANY, in words
and figures as written in the form
therefor which i3 annexed hereto.

Oy
Application No. 22035@/@[

v

37 THE COMMISSION:
OPINION AND ORDIR

This is an application of Pacific Gas and Electric Company,
hereinarter called Pecific Company, for ean order auwthorizing eppliceant
corporation to enter into a written agreecment relating €0 the sale and
delivery, If and waen it shell have seme availedle therefor, of such
quentity or quantities of surplus gas as shall, during the term of
tois agrecment, be aveilebdble for boiler fuel purposes by the Southern
Pacific Company, hereinafter celled Customer, for the operation of its
high pressure boilers (7200 EP rated capacity) used for other then
building heating purposes, located on Customer's‘premises Koown as
mRraitvele Stetion,™ situated et Fruitvale Avenue end Tidel Canel,
in the.-City of Oakl;nd, County of Alémeda, tate of California. A
copy of said proposed egreement, marked Exhivit "A," Iis attached to
and mede a part of the application. o

Some of the more important features and conditions of said
proposed agreement may be here set forth: |

Tf end when same shall be available therefor, Customer

agrees that it will not, during the term thereof, use any other fuel




then surplus gas in the operation of 1ts sald plant, vrovided, how-
ever, that 1t mey use fuel oil whenever it Is mecessary to 4o 30

for testing purposes.

Customer will not elither directly or indirectly use eny
surplus gas delivered under the proposed agreement £or any purpose

other than as boller fuel in the operation o said vnlant.

Customer has agreed 1o pay Pacific Compeny for all gas
delivered at thne following rates:

First 7,500,000 cu. ft. per month - 16.7¢ per 1000 cu. ft.
Yext 7,500,000 cu. £t. per month -~ 14.7¢ per 1000 cu. ft.
All excess cu. Tt. por month - l4.2¢ ver 1000 cu. It.

Annuel minimum cherge 12,000, peyeble at the rate of 1,000
Der month.

The above rates ere subject To increase or decrease on the
basis of 1f per M.c.f. for each 64 per barrel incresse or
decrease, respectively, in the market price of fuel oil, as
Tegulerly cuoted by Standard Ll Company of Californiz from
$1.05 pver berrel f£.0.v. Richmond, Celifornia, computed to the
nearest one~tenth cent, ond o become effective on all meter

reedings teken or end after the 30th dey following such change
in the price of oil.

In the event gas iz discontinued by Pacific Compaﬁy either

for the non-payment within Lifteen days after receint by Customer of
©1ll therefor or because of Pacific Company's ovligations to ite
reguler cusvomers and, secondly, to its surpluc ges customers, the
monthly minimum cherge, specified above, for the month or months
during which the gas snell have been so discontinued will be deter-
mined by dividing the minimum monthly rete, namely, 1,000 by the
numper of deys in the billing month and mnltiplying the quotient so
determined by the number of deyz in the billing month during which
gas was gvallable for use by the Custoner.

The proposed agreement contains a2 condition thet the
Paciflic Compeny’s wndertakings in respect to furnishing netural gas

are first t0 ites regular custorers and second to its surplus customers




and, therefore, 1t 1s mutually agreed that 1f In the ordinary opera-~

tion of its system the Pacific Company shell, 4in its judgment, reed

all of its avallable gas for supplying its regular customers or if
in its Judgment the further Lmmediate supplying of surplus gas under
this proposed agreement will jeopardize or threaten its abllity to
supply 1ts regular customers, 1t shall have the right, without
notice to Customer, to discontinue in whole or in part the supplying
of surplus gas under this provosed agreement, until 1t shall in 4its
Judgment have sulfficlent gas to supply same, and in that event
Pacific Company shall not be liable to Customer for damages or other-
wise on account of such discontinuance. Customer 2lso agrees that,
upon receipt of telephone or oral notiée from Pacific Company so to
do, 1t will at once discontinue its use of surplus gas to the extent
and for the perliod specified in such notice, anéd that failing there-
in Pacific Compeny may at its option cancel saléd proposed agreément
on five (5) days' written notice to Customer.

It 1s interpreted thet this 1s a definite tera contract,
for a perlod of one (1) year dating from Maren 25, 1938, and that the
clause M * % % that efther party hereto shall have the right to
terminate this contract at the expiration either of the initial tern
hereof or any subsequent contractual year giving the other written
notice to that effect at least thirty (30) days prior to such
termination date™ is inserted essentially to provide time for the
renewing of the agreement and securing authorization, so there may be
no period in which there is no agreement in force. The Commission
so views the aforesaid indefinite term clause and in subsequent
agreecments 1t is suggested that such clause‘be changed tb read
substantizlly as follows:

mand shall continue thereafter froa month to month for a
period not exceeding six (6) months, provided, however, that

either party hereto shall have the right to terminate thls
contract at the initial term hereof or at any subsequent

-




thirty (30) day period upon written notice to that effect
twenty (20) days prior to such termination date.®

The Commission likewise desires to call to the Applicant's
attention, upon the cxpiratibn of the precent agreement, the desir-
ability of giving careful study to the possibility of reundering
this zervice under & £4iled tariff rather than & special contract
rate.

The proposed agreement also contains a statement to the
effect thet it 1s at all times subject to such changes and/or modi-
fications as the Railroad Commiszsion may, from time to time,‘direét
in the exercise of its Jjurisdiction.

Inacmuch as both perties are agreeable to the signing of
the proposéd agreement and the Commission bYelng of the opinion taat
it will not constitute a burden on the rest of the system, that a
puwblic hearing in the matter ic not necessary, and good cause ap- .
pearing therefor;

IT IS ORDERED thaet Pacific Gas and Electric Company 1s
heredy authorized %o charge said Southern Paciflic Company at the
rates specified in that certain proposed agreement attached as Ex-
nibit YAY to the application, for such gquantity or quantities or
surplus gas &5 shall be available for boiler fuel purposes for the
operation of the Customer's high pressure boilers, used for other
tnan building heating purposes, at its Fruitvale Station located in
the City of Oekland, County of Alameda, all as et forih under the

terms and conditions of said propoced sgreement.




Pacific Gas and Electric Compony shall fille a copy of
vhe executed agreement with the Commiscion within thirty (320) days
after its executlion. '

Authority herein grented shall become effective on the
date hereof.

Dated at San Francisco, Califormia, this /2 day of

%@ZJJM ., 1938, | |
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