. ]
- .

‘ “p a g ".
Deeision No. 31259

BEFOXE THE RAILRCAD COMMISSION CF THE STATE OF CALIVORN
o,
In the Matter of the Apuvlication of (j}é'

IA

. T
P

MARBLEETAD LAND COMPANY, .. i @i ﬁ

& corporation, and MALIBU VIRTER COMPANY, ¥/

& corporatlion, for orders authorizing i

tne conveyance by Marbdlehead Land Com- Application No. 22192
vany of certain properties, ete.

Gibson, Dunn & Crutcher, by J. C. Yaefarland,
for Malivu Water Company:
Herbvert F. Laugharn and William H. Noblett, by
Allen McCurdy, for Narblehead Land Company;
derk Ul. Cohen and Irwin Fulop, for Dr. Cowan,
a property ovner;
Salisbury, Robinson & Himrod, by W.B.Dennis,
for T.R.Cadwalader, Permanent Trusiee for
yorblehead Land Compony;
rorrepd & Slossen, by Ross C. Fisher, for Security-
First Natlonal Bank of Los Angeles.

BY TEE COMMISSION:

OPINTON

In this application Marblenead Lend Company, a corporation,
end Malibu Weter Company, & corporction, have zpplied %o the Radlroad

Commissdon for orders 25 follows:-

1. Authorlzing the conveyance by Merblenead Land Company
To Melibu Water Company of certain proyerties used by 1t
“n the development and distridbution of vater, a vpart of
which 1s to be conveyed zubject Lo the lien of the Deed
of Trust in favor of Security-First National Bank ot
Los Angeles. '

Aothorizing Melivu Water Company to issue 100,000 chares
of 1ts -capital stock, of the par value of $L1.00 each, %o

Yarvichead Land Company in exchange for said properties.

Decreelng that upon the delivery of the conveyanee of said
property oy Marblehead Land Company <o Molibu VWeter Company,
Merblenead Land Company has divested itself of itg public
utlility character and 1s no longer subject to the Jurisdic-~
tion of the Railroad Comziczion.

Certifying that the Second Amended Plan of Reorganization

of larblchead Land Company, dated Maren 11,1928, filed by

tie Marblenead Larnd Company, &s dedtor, in proccedings for
the reorgonlzetion of szid lorblehead Land Compony, wnder
Section 778 of the Bankruptcy Act, now rending in the United
States District Court for the Southern District of California,
Central Division, No. 27354-Y, on March 14, 1928, 1s approved
by the Reilroad Commission a5 to the public interest therein
e2d the fairness thereof.




A public hearing wes held In the metter before Zxaminer
MueXall iIn Los Angeles on September 14, 1938. though notice
of such rearing previously had been given %0 conswmers now re—
ceiving service Irom the water systenm Involved in +his ProCcesd-
ing and had been published in 2 newspaper of general circulation
rublizhed in Los Angeles, no onc ¢ntered an appearance in oppo-
sition to the granting of the application. A% the rearing,
counsel for Malibu Water Company furtner asked the Conmiszion to
maxe its order specifically granting to the Company 2 certificate
of public convenlence znd necessity. '

The zpplication shows that Merblehead ~and Company is 2
corporation organized on or about June 30, 1921 under the laws
of the State of Delaware. Since 1its incorporation, it haz been
engaged in owning, operating amd subdividing real estate, the major
portion of which Is located in Los Angcles County znd consists of
wnat is Jnown 2s the Malibu Raneh lying along the Pacific Occan
nortxz of Samte Uonica. In addibtion it appears that incidental

0 L%s real estate and subdivicion activities 4% has for some years

25t ozst furnished water to certain lessees of parts of its Malibu

properties and vo Individuals who have purchased londs from 1t
along the ocean Ifront, chiefly in that section lmown as Malibu
Beach. At present service is given to 214 consumers.

The Company at no time applied to or received from this
Commission & certificate authorizing it to operate ac 2 public
utility, nor did 1t, prior to the making of this appliication, f£ile
ifs schedule of rates for water service. It alleges that its water

service has been given as 2 matter of convenience.




The record shows that herctofiore Marblchead Land Company
became involved in Ifinancial Gifficulties and on February 2, 1936
filed in the District Court of the United States, for the Southern
Distriet of Californiz, Centrsl Division, a petition for‘its Tre-
orgenizavion under the provisions of Section 77b of the Bankruptey
Act, which petition i1s now pending. Thereafter on March 14, 1938,
it f£iled In said court ivs sccond amended plan of reorganization
which, it reports, has been accepted by more than two-thirds in
amount of each class of its creditors and by all its stockholders.
T. R. Cadwalader hes been appointed Permanent Reorganization
Trustee for Marbleread Land Company.

t 1s the desire of those in control of the affairs of lar-
blehead Land Company, to seporate the water overations from the
real estate activitles and zccordingly to that end they aave caused
the organizotion of Malibu Water Company for the purpose of having
it recelve the water provertlies now ovned by lMarblehead Land Come

. thereafter of operating them az a public utiliyvy water
company. The present and proposed service area is shown on 2 map
filed in this proceeding as Zxhidit n"4iM.

Upon the acquisition of the proyerties by Malibu Vater Company
it 43 felt by applicants that llarblenecad Land Company no longer will
be, if it is now, a public utlilily company wader the Jurisdiction
of %his Commission, and accordingly the Commission hes been advised
thet 4f 1t authorizes the transfer of the properties to, and the .
operavion thereol by, the Ualibu VWater Company, it will not be asked
©0: .pass upon the fairness of the reorganization plan.

¥zalibu Water Company wae organized on or about August 12,

1928 wnder the laws of the State of California with an authorized

capital stock of $100,000. divided into 100,000 zhares of the par
value of $1.00 ecach, 21l common. It proposes +o issue all of 1its

authorized stock at this time vo Marbdlehead Land Company in exchenge
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for the water properties to be conveyed to it wmder the program
outlined in this procecding. The physical properties to be so
conveyed, according to the testimony of T. R. Cadwalader, origin-
ally cost $343,035.93 and have 2 depreciated value at this time
of $220,875.15. |

It is not necessory for the Commission ot this time to
meke 2 finding of velue of the water properties referred to nerein.
Iz our opinion suflficient showing hes been made to warrant zn order
zuthorizing the issue of $100,000. of stock by Malibu.water~¢om-
pany and the order herein will so provide. |

Malibu Water Company proposes, for the present at least,

to meintein the same schedule of rates now charged by Marblehead

Land Company, namely, a flat charge of $1.50 per month for & 3/4m

connection end $2.25 per month for 2 1" connection, but a2t a later
date to install meters and %o seek the Commission's approval of
2 schedule providing for metered rates. This matter, however, is
not now before us. |

It appears that during 1933 Marblehead Land Company executed
to Secwrity-First National Zank of Los Angeles its promissory notes
and 1ts deeds of trust on certain of its properties, including pro-
perties now to be conveyed to the water company. According to Ex—
hibit D, the indebtedress to the bank aggregated $568,782.07 as of
Jume 1, 1938. At the hearing in this matter, cowunsel for applicants
stated that the Federal Court in the reorgenization proceédings
before it had recognized the validity of the lien 2nd of the renew-
21l thereof. A new note and deed of trust will now be executed to
the bank In remewal.

It is one of the provisions of the plan for reorganization
that the water properties will de transferred to Malibu Water Com-
pany subject to the present and renewal lien %o Secwrity~First

Naetional Bank of Los Angeles. MNalibu Water Company will not be 2
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party to the execution of the note snd deed of trust and will
not assumé the payment of the princival and interest.

While 1t 1s possible that Secwrity-First Nztional Bank of
Los Angeles mey, in the future, succeed by foreclosure or other
proceedings to the properties covered by the lien of the deed of
trust to 1t, nevertheless thé properties operated by Malidu Water
Company will be impressed with the public service which cannot be

removed by transfer, foreclosure or other proceeding.
QRDER

Marplebead Land Company and salibu Water Company having applied
"to the Railroad Commission for orders authorizing the transfer of
properties ond the issue of stock and for e certificate of public
convenlence and necessity, as indicéted in the opinion preceding
this order, 2 public hearing having been held and %the Commission
having considered the matter and being of the opinion that the
application should be granted as herein provided,

IT I8 ZEREBY ORDERED as follows:

1. Merblehead Lond Company may on or before Decenber
31, 1938 transfer to iialibu Water Company the Pro-
perties referred to in this application used by it
in the development and distridution of water, such
transfer to be in accordance with the terms 2nd con-
ditions outlined in the application.
Merblehend Land Company upon the tranmsfer of fts
properties to Malidbu Water Company, as zuthorized
herein, 1s hereby relieved of the duties and functions
of a public utility water corporation in the terrie
tory in which it is or meay be firnishing public
WELlity service by means of the properties 1t is
herein authorlized to transfer to Malibu Water Company.
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3. Malibu Water Company may, on or befqre Decenmver

31, 1928, in payment for the properties herein

authorized to be tramsferred to it, .Lssue $100,000.

par value of its common capital stock, it being
the opinlon of the Commission that the money, pro-
perty or labor to be procured or pald for through
such Issue is reasonably required for the purpose
specified herein and that the exvenditure for such
Pwrpose is not, in whole or in part, reasonadly
chergeable to operating expénses or to income.

L. MUalidu Weter Company, within thirty (30) days after
acquiring the properties referred to herein shall
£ile with the Commission (a) a copy of each deed of
conveyance as actually executed by which 1t receives
title to the said properties; (b) a statement show-
ing the exact date upon which it acqguired a2nd com-
menced operating said properties; (¢) a statement
of the issue of the stock herein authorized; (4)
its schedule of rates to be charged for service
rendered by 1t,'which schedule shall be identical
with that now charged by Mardlehead Land Company,
and 1ts rules and regulations governing relations
with its consumers.

5. The authority herein granted will become effective
wpon the dete hereof.

TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA EEREBY
DECLARES that public convenience and necessity require =nd will
require Malibvu Water Company, a corporation, to comstruct, acquire,
operate and maintzin 2 water system for the purpose of supplying

water for domestic, commercial and Irrigation uses witdinthe area
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shaded in yellow upon the map filed in this proceeding as Exti-
bit "4n, therefore,
IT IS HEREBY ORDERED, that a certificate of pubdlic conven-

ience and necessity is hereby granted to ialidu Water Company in

accordance with the foregoing declaration.
DATED at San Francisco, California, this Zzuday of Septenmber,

1922,
-,




