Decision No. 31270

BEFORE THE RAILROAD COMMISSION OF IHE STAIE OF CALIFORNIA.

In the matter of the agglication of ,
PACIFIC GAS AND ELECIR COMPANY, a 15?

corporation, for an order of the 4

Railroad Commission of the State of 422Q
California authorizing applicant to Application No. 22182. @é%?
enter into 2 written agreement with 427
SPRECKELS SUGAR COMPANY, in words

and figures as written in the form '

therefor which 15 ammexed hereto.

BY TEE COMILSSION:
OPINION AND ORDFR

This is an 2pplication of the Pacific Cas and
Tlectric Company, hereinafter called Pacific Company, for an.
order zuthorizing applicant corporation to enter into 2 written
agreement with Spreckels Sugar Company, hereinafter called Customer,
relating to the sale and delivery of surplus gas, if and when tne
same shall be available therefor, in such qunﬁtity or quantities as
shall be required for fuel purposes in the operation of Customer's
wlns, dryers and high pressure bollers (2450 EP rated capacity) to
be used primarily for industrial purposes and only incidentally for
ouilding heating purposes at Customer'’s plant located approximately
two miles south of Mantecz, County of San Joaquin, State of
Californiz. A copy of said proposed agreement, marked Exhibit TA,"
415 attached to and made a part of the application.

Some of the more imporiant features and conditions of

the proposed agreement may be here set forth:

Customer agrees to use surplus gas, if and vaen the

same shall be available therefor, as the exclusive fuel in the
operation of said plant, and will not use any of the surplus gac

delivered for any purpose other than as fuel in +the operation of

ge




the aforesald plant, and only Iincidentally for building heating
purposes.

Customer has agreed to pay Pacific Coxpany for 211
surplus gas delivered at the following rates:

First 30,000,000 cu.ft. per mONthecececvescerses L4€ per M.c.f.
For all in excess thereof, equivalent *o the

total quantity uced by Customer between

8 P.M. and 6 AM. during 2ll nights of

sa1é month (as indicated by meter readings). 10£ per X.¢.f.
For all in excess of the foregoingeececresvesa. L2¢ ver M.c.f.

Anmuzl minimun charze $60,000, payzble at the rate of $5,000
per month.

Above rates subject to increase or decrease of onme (1) cent

per ¥.c.f. for each six (6) cent increase or decrease, re-
spectively, in market price of fuel oll above or below 89 cents
per barrel, f£.0.b. Lyoth, California, as regularly quoted by
Standard Cil Company of Californiz, cuch change to be computed
o the nearest one-tentn of one (1) cent and to become effective
on all regular mebver readings taken on and after the 30th day
following such ¢hange in the quoted price of fuel oil.

In the event gas ls discontinued by Pacific Company
either for the non-payment, within fifteen (15) days after recelnt
by Custonmer of bill therefore, or because of Pacific Company's

obligations to its regular customers and to its surplus gas customers,

or because of accidents, interruptions, diminutions and failures in

the. transportation and distridution of natural gas, the annual
ainimum charge saall be reduced $5,000 for each month during which
Customer does not conduct its "beet slicing"™ operations, provided,
that the £irst billing month of each year hereunder shell consist of
2 period of approximately forty (40) days bezinning approximately
ten (10) days orior to commencement of Customer!s "beet slicing”
operations (known as the "warming up" period), and continuing from
the dete of commencement of said "heet slicingﬁ operations wntil
the correcponding date in the next succeeding month.

| The proposed agreement contains a provision that the
Pacific Company's wndertzkings,in respect to furnishing natural gas,

are f£irst to its reguler customers and second to 1ts surplus




custonmers and it 1s mutually agreed between the parties that 1f

in the ordinary operation of its systenm Paciric'Company shall, in
its judgment, necd all of Lits available gos for supplying 1ts
Tegular customers or if in ites judgment the further immediate
supplying of surplus gas under the proposed agreement will
Jeopardize or threaten its abllity to supply its regular customer:,
1t skhall have the right, without notice to Customer, to discontinuve
in whole or in part the supplying of surplus gas wntil in its judg-
ment there shall be sufficient gas Yo supply the same and in that
event Pacific Company shall not be liable to Customer for damagés
or otherwise on account of such discontinuance. Customer also
agrees that, upon recelprt of telephone or oral notice from the
Pacific Company so to do, it will at once discontinue itvs use of
surplus gas to the extent and for the period specifled in such
notice and upon failing therein Pacific Company may, at its option,
cancel this proposed agreement on five (5) days? written notice to
Customer.

The proposed agrecment contains the further provision
+that the same cshall be cancelled prior to its expiration date 1f
Custozmer fails to take the necessary quantity of gas to operate its
equipment ané that as & result of the default the Customer will (in
addition to all other moneys then due Pacific Company thereunder) on
demand therefor pay Pacific Company the full amount of all minimum
charges specified for the balance of the term of the agreement.

The proposed agreement also provides that in the event
delivery of gas L1c dlscontinued by Pacific Company because of the
recuirenents of its regular and surplus gas customers £or a period
of more *than thirty (30) consecutive days, between June lst and
November 30th of any calendar year, Customer shall have the option

of cancelling salilé proposed agreemente.




It ig interpreted that this is a2 definite term contract,
continuing vntil June 1, 1841, and that the ¢lauce "% * # 3% that

either party hereto shall have the right to terminate this contract

2t the expiration either of the initial term hereof or any subsequent
contractual year by giving the other writiten notice to that effect
at least thirty (30) days prior to such termination date! 1s inserted
ssentially to provide time for the renewing of the agreement and

securing authorization, so there may be no period in which there is
no agreement in force. The Commission so views the aforesaid
indefinite term clause and in subseguent agreements it 1s suggested
+hat such clause be chanzed to read substantially as follows:

rand shall continue thereafter f{rom month to month for a

period not exceeding six (6) months, provided, however,

that either party hereto shall have the right to terminste

this contract at the initial term hereof or at any sub-

sequent thirty (30) day period upon written notice to that

effect twenty (20) days prior to such termination date.t '

The pronosed agreement also contains a statement to the
effect that it is at all times subject to such changes and/or
modifications &s the Reilroad Commission of the State of California
may, from time to time, direct in the exercise of Its Jurisdiction.

Inasmuch as both parties are agreeable to the signing of
the proposed agreement and the Commission being of the opinfon that
14 will not constitute a burden on the remainder of trne system, that
2 public hearing in the matter is not necessary, and good cause
apvearing therelor:

IT IS ORDERED that Pacifice Cas and Electric Company is
hereby authorized to charge said Spreckels Sugar Company at the
rates specified in that certain proposed agreement attached as
=xhibit "A" to the application, for such guantity or gquantities of
surplus gas as shall be aveilable for the operation of- .Customer’s

xilns, dryers and high pressure boilers, to be used primarily for

industrial purposes and only incidentally for building heating

~die




purposes, at Iits plant located approximately two miles south of
Yenteca, County of San Joaguin, State of California, all as set
forth under the terms and conditions of said proposed agreenent.
Pacific Gas and Electric Company shall file a copy of
the executed agreement with the Comzission within thirty (20) days

after its execution.

Authority herein granted shall become effective on the

date hereof.

Dated a% San Francisco, California, this /Z % day of
September, 1938.

J_{_AL/Q

W%F

Commissioners.




