
:~_12!"'j4 Dee~s1on No. __ -_" __ ' __ 

BEFORE: 'rIm RAILROAD CODISSION OF TEE S~A1'E OF CALIFORNIA 

In the MAtte~ or the Investigation# 
on the Commission's own motion~ into 
the operations, rates, charges, con
tr~ct~, and practices, or &n1 tber~ot, 
of SAM WEINSTEIN~ an 1ndi vic'!.ual 7 doing 
bus1ne~s under the ~1etitiou~ name and 
stjle of WElTE LINE TRANSFER COMPANY 

) 
) 
) 
) Case No. 4353 
) 
) 
) 

l @~ 

Sam We1nat<l1n, 1n P!l'Cptta P"l"80ne.. ~. ~ ~f 
BY TEE CO:MMISSION': 

OPINION ... iIIIIIit~ ____ ___ 

. Tll1s uveetigat1011 .... 8.3 instituted by the Commis-

sion to deter.=1ne ~ether or not respondent bas been tr~port~ 

usod f'Urll1 ture a.ll4 household goocl$ 'by motor truck between pointD. 

rttb.1n tho City and County o~ $.Q.n FrQ.ne~seo as a. e1t,' car.t"1er at: 

les~: than the m11')~=ml rates ostablishod for :3uch tran=:portat1on 'by 

the COl:lm1ss1on 1n its Decision No. 30482# Ca.se No. 4086, a:ad tor the 

1"urther It-urpose o'! d.eterm1n1ng whether or not respondont he.~ been 

fallUg to issue and preserve freight bills in the manner and torm 

required by Decision No. 29891 7 Ca3e No. 4086. Public hear1ng was 

held 1n SQJl Frc.nc1zco 'before E.,~pm1ner Pa'Cl, a.t v.b1ch re3pondent 

a.:ppoc.red 1n h1~ own behal.t. 

rea.dy tor dec1s1on. 

1'he matter _3 3U'bm1 tted and is nolt 
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Respondent haz been and now is one;aged in the bu81no"s 

of tra:a.sport1:o.g household e.:f'1'ectz by motor truCk between po1nt3~ 

10ec.ted witbin the City a.nd County or San FrtUlC13CO. Tb1s opera.

tion 13 conducted under authorit1 ot C1t7 Carrier Permit No. 38-174 

issued by this COmmission on October 23. 1935. 

Glenn C. Burbank, an 1napector for the C0mm1831on~ test1-

tied th9. t :subsequent to 1M.y 7, 1938 ho had requosted respondent to 

eXbibit to him. the 1"rG!ght blll:r. req,U1red. to be kept~ under the pro

Vi31on= or th1s Co~ss1on's ordGrs 1n Decisions Nos. 2989l, effec-

tive september 6, 1937, a:c.d 30482, e:f'tect1ve Feb~ 2, 1.938. ~a, 

l"&.a:ponde:c.t was unable to dc, and he informed Bur'ba:c.k that he bad :cot 

been keop1l:lg such rocord$. Tho oXlly available record 'WS.:J 0. note 

book in vob.1ch there ws.:: e. ebro:c.olog1c.e.l entry of Str:rJl.8 received. 

It tllu:J appears that l'e5~on4(.1nt has made no effort to 

comply with the Co~s:s~on's roquirement concerning the preservation 

o! tro1ght b111s. He appee.r~ to be· equally lnx in ob!!ervan~ 01' the 

order rec;,u1l'!.ng that they be 13.:Jued. Mrs. J. W. Da.v1d, tor wbom 

respondent pertor.=ed tho servico3 here1ne.!ter descr1bed, teBt1f1od 

that no freight bill. of any k1lld wha.tsoever was 13sued to h~r. 

We next givo attention to the eVidence as. it concerns 

r03:ponde:c.t's te.llure to c'bsc:rvo the m1:o.imU:n rs.tes e::,ta.bli:shed 'b7 tho 

Comnd5s1on 1n 1te sud Decision No. 30482. 

J. w. Barker" Secreta.I7 ot Sa.n Fra.Xl.Ci5CO Movers, Inc., 

testified, Ut substance, that 0:0. MlJ.y 8, 1938, he obaervod reGpondont 

tran3port uS&a turniture and porsonal effects in a moto~ veb1ele, 

haVing a. load1:og 3.l"e& o'Z less than 90 oQ,uare :reot, rrom 540 Van Ness: 

Avenue and 449 0 'Farrell Street to 795 Geary Street. Two men, 1n 

ad.d1t1on to the d.r!ver> were em;>loyed on th" job; the nd:n1nrtzm time: 

required to complete this work was. five hours and ~7 m1nutea:. 
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Mr:s. J. W. David. tent11"i()(1 that respolldont haQ. per

~ormed the 3e~ee here~be~ore ee~er1bed ~or her 4nd that s~ bad 

paid ~ tae sum of $12.00 therefor. 

~he m!n1mum rate tor such tr~portat~on ~erv1co ~r

tormed with 8. V"'~ le$~ tban 90 square feet l0e4ntg area. and. 'W1 th 

the. services 01' a driver and two hel~rs, established b1 8&1d Deci

sion No. 30482, 1~ $5.25 per hour; 

reSl'ondent' s 3e~ce to Mrs. DaV1d. .. Oo.Sf>d. upon th1:z rate, is tho 3tm1 

of $30.18. Theretore .. respondont' e. sa.id el:la.rge of $12.00 'W8.~ 

The records ot tho. 

Co:m:1.,31on ~bo1r tba t r03po:a4ent wa.::J regularly served with a certi

fied copy or Decision No. 2gS91 and Dec1~on No. 30482 on July 20, 

1937 and J~uary 13, 1938" respect1ve17. 

The record e~tabli~hes therofore that r03pon(;·.ent he.:J not 

only ignored the requirement respect1ng the issuance and keeping 01' 

freight bills 'but has al.so tailed to ooserve the m1%l1m'um. ratGs. 

He shoUld be ordored. to ceaso and desist such Violat10DD and b13 

perm t be 3~pend.ed. 

An oreer 0'£ the Co:m13s1on d.1rect1llg the sU3pension 0: 

an operation and pra.ctice is, in its effect, not unlike an injunc

tion 01 a eourt. A violation ot sueh order constitutes a contempt 

0: the Comm133io~. ~e Cal1!or.n!a ConGt1tut1on and the Pub~c ~t1-

:l.1t1e$ Act V03t ~o Comm,13,:51on w1th pov./er .a:ld author1t;r to ptlll13b. 

tor contempt in the same ma:oner s.nd. to tho 3s.m~ axtent .as COur't3 0: 

reco:t"<!. In tho. event a. party is adjudged gu1J. ty ¢~ contempt, a 

fine 'mAy be 1mposed in the amount of $500.00" or he "mA"1 be 1mpX'1eon

cd for !1ve (5) claye" or 'both (C.C.P .. " Sec. 1218; Motor Freight 

Torm1 nf.l.l Co. v. Bra,lJ 37 C.R.C.. 224; ~ Ball s.nd Hazes J 3'7 C .R.C .. 

407; Wermuth v. Stamper" 36, C.R.C. 458; Pioneer E?sPros3 Co. v. 
, . 

Kel~er" 33 C.R.C. 371.) 



It should also be notod that undor Section 12 of the 

Highway Cs.rriers f Act (Cbapter 223, StG.tuteo of 1935., 0.0 gmended), 

one who violates an ordor of the Commission 13 ~11t1 ot a m1~

demeanor and is p'Wl1shable by a tine not exceeding $500.00" or "oy 

imprisonment in the county ja.il not excced1l:lg three months, or by 

both such fine ~d 1mpr1sonment. 

Res~ondent is ~ut10ned not to accept traD3portat10n 

'business tor reference to other carrier3 upon a commission basis 

while his permit is in suspense" unless he shall f1rst ob~ tho 

l1cense required by the Motor Tran:;ports.t1on Broker Act (St9.ts. 

1935, Chap. 705.): ... It is to bo noted that, undor Section 16 o~ 

said Motor Transportation Broker Act" one who engages ~ buz1ness 

as a transportation broker without the necessary authority is sub

ject to a tine of not to exceed $500.00, or to ~pr1soDment 1n the 

COtulty Ja.il for a te~ not to exceed !1X months. 

ORDER. 
~-....,---

Public hearing having been held 1n the above entitled 

I>rocoediDg" evid.ence llav1ng been received" SJ:I.d tbe matter sub

mitted, and the Co~ss1on being fully advised" 

I1' IS EEEEBY FO'O:ND: 

That respondent, Ss.m Weinstein, d.1d on 1IIAY 8" 1938, 

render the transportation serv1oo .. 8.8 a ea.rr1er~ doscr1'bed 1n the 

preceding op~on.. at a rate less than the m1~1mum rate estab

lished theretor under and b1 virtue Qf Dee1sion No. 30482 in Case 

No. 4086" and without issuing s. freight bill theretor .. or 1'1"03e:rv-

in; a copy thereof" as required by Decision No. 2989l 1n C&~~ No. 
4086. 
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, " 

shall ~ed1stcly cease, desist and hereaftor abs~1n tro~ engag-

ing in the tr~por~t1on 0: property of tho classes described ~ 

Deciaion No. 29891 and Deci~10n No. 30482, Case No. 4086, as a earr1er: 

(a) at rates and charges les3 than tho m'Dtmum ratos 

and charges established br said Decision No. 30482; 

(b) w1tl'l.out 1:ssmng freight 1>ills 1n :substantially the 

form and malmer roqu1:r-ed 'by said DeciSion No. 2989l; 

(0) wlthout :i'rcsernng copies 01: freight b1l1s in the 

mAxmer, torm" and for tbe :pe~1od of time required 'by said Decision 

No. 29891. 

IT IS liERE:BY FtmTBER ORDEREP that, by rea.son of said of

fense, City Carrier Pe~t No. 38-174 issued to respondent, ~ 

wo~sto1n, sball 'be and it is hereby suspended for a period of fivo 

(5) days, which said five-day period shall commence on the effec

tive date of this ord~r ~ continue tor a period of 'live (5) ~7$ 

thoroa!'ter. 

I~ IS BERS:sY FURTEER ORDERED tbst during 5.0.1<1 five-&3.y 

period o! sus~ns16n respondent shall entirely cease, desist and re

frain from engag1:o.g in tho tra.nsporta t10n o! property tor biro as; 

a "carr1orft , as that term is defined 1n Section 1 (t) of the Cit,t 
"" ' ... 

Co.rr1er::J' Act. and tho Secretar:1 0: the Ra.llrOD.d. Coxm:n1:s.s10n is 

herob:v authorized and directed to cause service ot this ordor to 

'be ~de upon :said respondent. 

'rho effective date o'l tb.1s ord.er sball be twenty (20) 

days after the date o'l serviee hereof upon rGs~ond.ent. 

DA~D a.t~s.n :Frs.ne1seo, } 9 j;£ day 0: 
(l;J.q;;I.J,.p~ ,l938. 

,v 
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