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Decision No. ‘1274

EEFORE TEE RAIDROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Investigation,

on the Commissionts own motion, into
tke operations, retes, charges, con-
tracts, and practices, or any thereof,
of SAM WEINSTEIN, an indivicdual, doing
business under the fLictitiouns name and
atyle of WHITE LINE TRANSFER COMPANY

Case No. 4353

)
)
)
)
)
)
)
)
)

Sam Weinstelin, in propma porsons..

BY TEE COMMISSION:

OPINION
. This investigation was instituted by the Cormis~
sion to determine whether or not reapondent bhas been transporting
used furpiture and household goods by motor truck between points.
within the City snd County of San Frencisco 28 a city carrier at
less thap the minimum rates ostablished for suck transportation by
the Commission 4in ite Decision Noe 30482, Case No. 4086, and for the
further purpose of cetermining whother or not respondent has been
falling to issuo and preserve froight dills in the manner snd form
required by Doclsion No., 29891, Case No. 4086, Public hearing was
beld in San Francizco before Examiner Paul, at which respondent
appeered in his own behalf, The matter was submitted and is now

roaly Lfor docision.




Rospondent has been and now 1s ongaged in the business
of transporting household effects by motor truck between points:
located within the City and County of Ssn Francisco. This opers~
tion 13 conducted under authority of Clity Carrier Permit No. 38-174
1ssved by this Commission on October 23, 1935.

Glenn C. Burbank, an inspector for the Commission, testi-
Iied that subsequent to May 7, 1938 he had regquosted respondent to
oxhidit to him the frefght bills required to be kept, under the pro-
vislons of this Cormission’s orders in Decisions Nos. 2989, eoffec-
Tive September 6, 1937, and 30482, effective February 2, 1938. This,
rospondent was unable to do, and he informed Burbank that be had xot
been keeping such records. The only available record was & note
book in waich there was a chronologicel entry of sums received.

It thus appears that respondent has made no effort to
comply with the Coxmission's requirement concerning the preservation
of freight dills. Xe appoars to be equally lax 4in observance of the
order requiring that they be 1ssued. Nrs. J. W David, for whom
respondont performed the services hereinafter described, teatified
thet no freight bAll of any kind whatsocover was Lssued to her,

We next givo attention to the ovidence a3 1t concerns

Tespondent's fallure to observo the mipimzn rates oztablished by the
Commisslon in its seid Decision Noe 30452.

Jo We Barker, Secretary of San Francisco ¥overs, Inc.,
vestified, irn substance, that on May 8, 1938, he observed respondont
transport used furniture and porsonal effects 4n o mOTOr vehilcle,
baving a loeding ares of less than 90 square Tect, from 540 Van Ness
Avenme and 449 O!Farrell Street to 795 Geary Street. Two men, in
addition to the driver, were employed on the job; the minimum time
required to complete this work was £ive hours and 47 ninutes,




Urs. Je We David testified that Xespondoent haa per-
formel the service hereinbefore described for her and that she had
pald him the sum of $12.00 therefor.

The minimum rate Lfor such transportation service per-
formed witk & vam less than 90 square feot loading ares and with
the services of & driver and two helpers, established by sald Deci-
sion Noeo J0482, 1s $5.25 per hour; thoe minimum lawrul charge for
respondent's service to Mrs. David, based upon this rate, Lis the sum
of $30.18. Thorefore, respondent’s s2id charge of $12.00 was
418.18 under the prescribed lowrul minfimm,  The records of the
Cormission show that rospondent was rogularly served with a certi~
£ied copy of Decislon Noe. 29891 and Declision No. 30482 oz July 20,
1937 and January 13, 1933, respectively. ,,

The rocord ostablishes therefore that responcent bas not
only igunored the requirement respecting the Lsswvance and keeping of
freight bills but has alzo failed to observe tho minimum rates.

Eo should be oxrdered to coase and dosist such violations and his
pormit be suapended.

An order of the Cormission directing tho suapension of
an operation and practice Ls, In 1ts offect, not unlike an Injunc~
tion by & court., A violatlon of such order constitutes a contempt
of the Commission. The Califoxnia Constitution snd the Pudlic Uti-
1ities Act vost tho Commission wiith power and authority +to punisk
for contempt Iin the same manner and vo the same oxtent as courts of
rocoxnds In the event 2 party is adjudged gullty of contempt, 2
fine may de Imposed in the amount of $S00.00, or he may be Iimprieon-
ed for five (5) daya, or both (C.C.P., Sec. 1218; Motor Freoizht

Terminal Co. Ve Bray, 37 C.R.C. 224; Re Ball and Heves, 37 C.R.C.

407; Wermuth v. Stamper, 36 C.R.C. 458; Pioneer Express Co. V.
Keller, 33 C.R.C. 371.) - o o




It should also be noted that under Section 12 of the
Highwey Carriers*® Act (Chapter 223, Statutes of 1935, as amended),
one who viclates an orcoer of the Coxmission 1s gullty of o mis-
demearor end 1s punishable by a fine not excoeding $500.00, or by
Imprisomment in the cownty jall not exceeding throe.months, or by
botk such fine and imprisonment.

Respondent is csutloned not to accopt transportation
business for rerofenco to other carriers upon a commizsion basls
while his permit is in suspense, unless ko shall first obtain treo
liconse required by the Moter Transportation Broker Act (Stats.
1935, Chap. 705).. It 4s to bo noted that, undor Section 16 of
sald Motor Transportatlion Broker Act, one who engages in business
as g transportation broker without the necessery authority is sub-
Ject 0 a fine of not to excood $500.00, or to imprisonmont in the

couwnty Jail for a term not to exceed =ix months.

ORDEE-

Public hearing having been held in the above entitled
procoeding, ovidence having beer received, and the matter sub-
mitted, and the Commission boeing fully advised,

IT IS EEREBY FOUND:

That respondent, Sanm Welinstein, &id on May 8, 1938,
render the transportation service, as a carrier, described in the
proceding opinion, at & rate less than the minimum rate estabe
lished therefor under snd by virtue of Decision Noe. 30482 in Case
No. 4086, snd without issuing & freight bill therefor, or preserv-

ing a copy thereof, as required by Decision No. 29891 in Case No.
4086.




IT IS ZEREBY ORCERED thoat respondent, Som Weinsteixn,
shall Immediately cease, desLst and héreaftor abstain from engog-
ing in the transportation of property of The classes descrided in
Decision No. 29891 and Decision No. 30482, Casze No. 4086, as a carrier:

(&) at rates and charges less than tho minimum rates
and charges established by sald Decision No. 30482;

() without issuing freight bdills In substantially thoe
form and manner requlred by said Decision No. 29891;

(¢) without preserving copiles of freight bills in the
mooner, form, and Lor the period of time roquired by sald Decision
No. 29891. ‘

IT IS HEREBY FURTHER ORUEEED that, by reason of said of-
fense, City Carriex Pexmit No. 35-174 Lssued to respondent, Sam
We:’..nsto...n, shall be and 1% 1s hereody suspondod for a perilod of Live
(5) days, which said five-day periocd shall commence on the effoc~
tive date of this order and contimme for a period of five (5) days
thoroafter.

IT IS HERSBY FURTEER ORDERED that during sald five-day
poriod of suspension respondent shall entirely ceasze, dosist and re~
frain from engaging in tho transportation of property for hire as
a "carrier™, as that term 1s defined in Section 1 (£) of the City
Cai-riora' Act;{ and tho Secreotary of the Rallroad Cormisslion is
horody authorized and directed to cause service of this oxrdor to
be made upon sald respondent,

The effective date of this ordexr shall bo twenty (20)
days after tho date of sorvicoe khereof upon roespondent.

DATED a.ta.n Frencisco, California, this _/ 9 - day of
_OMVJQZJJMM ‘, 1938.

MCC/Q»( /cua,u

CDDA»IQU.LUI‘-‘MV




