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Decision No. S127R

BEFORE TEE RAIIROAD COGISSION OF THE STATS OF CALEORNiA

L<ltlgy

Application No. 212735

Iz the Matter of the Application of
LMELVIN HOY, deing business under the
fletitious name and style of FLO'DEL
CO., Lor a cextificate of public -
convenience and necossity to operate
as a highway common carrier between
San Fraxnciseo and Palo Alto, and
Intermedlate points, on the one hand,
and Sen Francisc¢o ant Qakland, Alameda,
Zerkeloy, Pledmont, EL Corrito, Albany,
and San Leandro, or the other.

FELIX TATRICZELLA, for Applicant

ALFRED EBRESLATUER, for Bernard D. Shormen, - Protestant

WILLARD L. ELLIS, for Vermon B. Eradbwry, doing
business as konlo Park - San Franciszco Parcel
Dolivery, Protostaont

JOE ROBERISON, for Highway Transport, Inc.,
nterested Perty

E. BEART, for lierchants Exprocs Corporation,
Unilted Lronslfor Company, Inter-Urban Express
Corporation, sollogg Express and Draying Co.,
Haslett Varehouse Company, Pooples Express
Company, East Day Drayage & Warohouse Co., and
Wost Berizeley Express & Draying Company,
Intorested Parties.

Z¥ PHE COMMISSION:

Q2INICNX

In this application as amonded lolvin Roy, doing business
as Flo'Del Co., seelzz a certificate of publlic convenience and
necessity as a highway common carrier for the trenmsportation of
fresh cut flowers, potted plants, potted Llowers, fresh floral
wreaths and other fresh floral arrangements between (a) San
Francisco, Z1 Cerrito and San Leandro and in‘corquiate'points via

Oakland, Zerkeley, Albany, Plecmont and Alamelar (b)' San Francisceo
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and Pzleo Elto and Intermedicte points vie Burlingame, San Mateo,
Pedwood City and Merlo Park.

A public hearing thereon was had before Examiner Paul
at San Francisco on June 3, 1938, ot which time the matter was
duly submitted and i1s now ready for decision.

Upon stipulation duly maode between applicant and Joe
Robertson, appearing for Highway Transport, Inc., and E. E. Hart,
appearing for numerous ira ansbay highway common carriers, that no
authority wes sought for the transportation of any property other
thon os hereinabove ‘set forth, all protests of such parties were
withdrawm.

The service pronosed 1s z Qrily except Sunday service.
Four public witnesses, engeged in dbusiness as Lflorists in San
Franclisco, testified, in general, as to the necessity of the
proposed service énd that the two daily schedules offered by
applicant wovld £ill their nceds for the transﬁortation of the
a2bove nomed commodities between San Froncisco and the points pro-

vosed %o be served by applicant. The principal need, according to

+he Lestimony of these witnesses, is for a service which eliminates

+ne rehandling of their products to the grectest poséible extent.
Under the present methods of common carrier transportation, flowers
are shipped to destination énd in most ¢cases are then picked up
by some local delivery service and finclly delivered to the con-
signee. Thils renandling of fresh euv f{lowers, which are'highly
verishable, in 2 great meny instaonces results in such flowers being
received in o condition not satisfactory to the consignee.

App’icgnt 2s a contract carrier picks vp shipments viich
are loaded into a specizlly comstructed. truck ané tr“ngport° édirect-

1y to the consignee without interchange with any other c¢arrier, or




without transfer from line haul to pickup or delivery equipment.
It appears that applicant hos hod comsiderable experience in the
nandling of Iresh cut £lowers and floral arrangements and is
often called upon by s2id consignees upon delivery of florzal
snlpments to lay out table decorations or to place floral wreaths
or make other arrangements thereof. The applicant and his em—
ployees are trained in the hondling and preservation of flowers
and the proper arrangement thercof upon arrival at destination.
Tais enzbles the shiprner to give definite peorsonzl instructions
to the driver of the truck for the proper transportation wnd
delivery of the above commoditles to the consigrnee and upon
*ecue* therelfor Irom such consignee any sneciul arrangements
thc*eo* will be nmade by said driver.

The record shows that applicant as 2 contract corrier
hés been giving substantizlly the same service he herein proposes
to dedleate to the public ds & highway common carrier under cert-
ificafion. g

At present spplicant has four penel type trucks es-
peet ally designed far %he transportation of eut flowers and
plants only. Two of his ftrucks are now being replaced by one
lote model truck of a similar type body. .

The only opposition that developed to the granting of
thic application was that offered by Vernon Bradbury who holds
am operating right 25 a highway common carricr to transport par-
cels, which includes cut flowers, between Szn Francisco and Menlo

ark ond intermedizte points. The testimony of Bradbury shows

net ne has been eagaged in the transportation of cut flowers




Aotngly

from numerous £loral shops in San Franclsco to points zg Iar
south as Menlo Paork cince sequisition of his operative rights

ix July 1926: that he Ls operating one 1927 Chevrolet ponel

type truck of three hundred cubie fect space with seporate

shelving for fae transportation of fresh cut flowers; that he

nas had some experience in arranging table decorctions although

ne has never nad any experience as o florist; and thot he has

never received any complaints from any shippers or consignees
tsing his service. The record indicates that the annuel gross
income of Bradbury for the year 1937 was $2,983.1S, of waich amount
3731.85 wos revenue reoceived from the transportation of fresh cut
{lowers and plants, or approximately 25 per cent of his total

revenue. Bredbury contends thot there has never beeén & sul-

{icient demend from the florists San Franelsco to Justif
N

the establishment of eny cdditional schedules.

It is shown that in the nast Bradbury has been, in some
cases, accepting shipments of fLresh cul flowers for tramsportation
which he hzs generally reouired to be delivered by florists at
the shop of competitors, or to lecave at such shops requests fae
Bradbury to call fo meke pickups. This arrangement has resulted
in conciderable dissatisfaction to such shippers. Eradbury
testified, however, that he has recently established headquaters
at the market of the Campasno Poultry Company where reguests
“or service mey be lelt by telephone messige.

Tt ic eclear from this record that the transportation
of cut flowers is 2 nighly specialized business which requires

“he use of smecieol ecuipment and 2 working knowledge of the




floral business. Applicant has shown that he iz well egquiped
vide this specizl service, in fact the granting of
his zpplication would have the offect of changing zpplicant!s
status ac 2 highway contract carrier to that of 2 highma& common
carricr. Furthermore, protestant Brodhury hos not zhowm theat
ne can offer = compérable service se reguired by this highly
speclalized business, Therefore, it appecrs that this ap-
plicotion shovld be granted.
Enplicant should becr in mind that ih the granting
L the certificdte nerein no authority is thereby granted for
“he tronsportation of the seme commodities between the same
points both a5 2 contract carrier and 2 common corrier.
Melvin Roy is hereby placed upon notice that “operétive

rishts? do not constitute 2 ¢lass of property -which should bhe

capitalized or used 25 an ¢lement of value in determining

reasonable rates. Aside from their purely permissive aspect,
they extend to the holder a full or particl momopoly of 2

cless of business over a particular route. Thic monopoly fecture
mey bhe changel or destroyed at cny time by the state which is

not in any respect limited to the number of rights which may be

given.

ORDE

A vublic hearing thereon having been held, the testimony

adduced, the matter duly submitted and it being now realdy far

decision,




TS RATIROAD COLUISSION OF TEE STALY (F CALIFCANIA IIERzEY
DECLAXKES that public convenionce and neceasify roquiro the estab-
lishment and operation by lelvin Roy, doing business as Flo'Del Co.,
of a nighway cormon carrier service for the transportation of fresh

cut flowers, potted flowors, potted plants, fresh floral wrealths,

ané other floral arrangemonts for compensatlon betwoen San Francisco

and El Corritc and San Leandro and intermedlato points vis Oakland,
3erkeley, Plodmont, Albény and Alamoedla; and between San Franclasco
ané Palo Alto and intermediate polints over and along the Bayshore
Zighway and EL Camino Heal, and ¢

17 IS ORDERZD that a cortificato therefor i:s hereby

granted to “elvin Roy subject to the following conditions:

1. Applicant shall file a written acceptance of the
cortificate nerein granted wlithin a poriod of not o
oxceod f£ifteen (15) days from date noreof.

2. Applicant chall crzmence the service beroin
autaorizod within a period of not to oxceod thirty (30)
days from the effectivo date heroof, and shall file in.
trinlicate, and concurrently make effective on not lesc
that tan days! notice vo the Rallroad Commission and

the public, a.tariff or tarifls constructed in accordance
with tho requircments of the Commlssion's Genoral Orders
ond contalining rates and rules which in volwme and effoct
shall e Ldentlical with the rates and r»ules showm In the
exnivit attached to tho gpplication in 50 far as they
conforn to the certificate horein granted, or rates and
rales satiafactory to the Rallroad Commission.

3. Applicant shall file in duplicate, and make
oeffective within o peoriod of not to exceed thirty (30)
days after the offective date of this order, on not less
than five days?! notice to tho Rallroad Commission and
the public, s time scaedule or time schedules covering
the service neroin authorizec in a form satisfactory to
tne Rallroad Commission.

4. The rizhts and privileges horelin authorized may not
be discontinued, z0ld, leased, itransferrod nor assigned
unless the written consent of tho Rallroad Commission %o
sueh discontinuanco, aale, loase, transzfeor or assignment
has Lirst been obtained.

5., No wohicle may ve operated Dy applicant herein
wnless such vehicle Lz ownoed by sald applicant or iz
leaszed by applicant under a contract or agreement on a
basis satisfactory to the Eallroad Commiszsion.




6. Applicant chalil, prior To the commencoment of
service autborlzed herein and continuously thereafter,

comply with 2ll of the provisions of this Commisslon's
Genoral Order No. 91.

Tao cffective date of this order shall bo twenty (20)
days froxm the cate hereof.

Dated at San Francisco, California, this (2‘2‘ cay of
September, 1938.
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