
L~ the kattor of tho Application ) 
o! F. H. LA.WSON,. d..b.o.. BT ~.;Er..EN..o. ) 
SA...\I'~Al~IU~Il. AI.'f.0 tAC~'IC u~\iO.L~ OOT.T;'·:O£ ) 
~US ~IN~, for ~ cortitic~te of pub- ) 
lic convenience an~ necessity to ) 
cor..o.uct an s.utomoti ve p~s::or..gor 3t~ge ) 
service ns s common carrier of pns- ) 
sengors, ~agense and expres~ b0twoon ) 
St. Helena ~~d Aotna Springs. ) 

In tho ~ltltter of the !r.\veotiso.tion on ) 
the Cot:mi::::::ion 1 s own ::lotion in,to the ) 
operations, etc. of .J. B. :J:'~"I~·CliS:c.r.,. ) 
doing ~usiness ~s Actno. & ?ope St~ge, ) 
a.."'lo. :nore pa.rt1cu1arly whether he has ) 
violatoc., or is now violating, o:n:y or ) 
all ~rovis1on$ of the Commission's ) 
Genoral Orders Nos. 91 and 93. ) 

Applic~tion No. 22091 

Case Uo. 4:543 

ORLA ST. CLArR, for Applicant in Applicat~on 2209l. 

OL\.LA S'l'. C1.A.J:rt, 1'or ~'. H. Lzl.wson in Co.se ~34:3 8,S 

his interosts mo.y appear. 

'~'Ot'" riAl'f.r..IHAN .. for '.~ • .b. 'i"v:itchell, J:i.ospondont in 
C~se 4:343. 

'.':Oli B:A.l."{.:;,utA,N, for '~W. B. '.I.'\7i tcholl.. :i?rote:::tont in 
Application 2209l. 

Ci~E ::;. B .. ~OV.1'l' .. :for Naps. Vulley Bus Company and San 
Fr~~cisco and ~upa Valley ~o.11roa~ in Application 
No. 22091 and Case No. 434~ a::: interests may app~o.r. 

iJ.1rE CO~ISS!ON: 

By Application ho. 22091 0.::: ~ended, Po. H. Lawson, o.n 

inaividual .. requests an or~or of thi::: Cornm1:::sion authorizing ~ 

to.est~blish and op0ratc ~~ autor.ot~ve service ns a co~~on carrier 

o~ p~zsengers, b~gg~S0 ~~d oxpress betwoon St. Heleno. and Aetna 

$p:-i~o.gs via. the main cO'U..."1ty hishway a.."'l.d oervins the intormed.1ate 



pOints of Ssni tori'W.'ll" A.."lgVJin o.nd Pope Valley wi tb. service by 

diversion to Los Pos~dos C~p. 

Case l\i'O. ~34~ 10 D.n investigation on the COmmission's 

o\~ motio~ into the operations, rates, rules" classir:tcations, 

=ogulations, contracts ~a servicos or any of them ot w. B. ~~tchell, 

~"l 1naividu~l, coing business uz Aetna & ?ope Stages" as ~ certifi

cated ~utomotive common carrier of passengers and property between 

St. Helena ~d Aetna Springs ana mor~ portioularly to aetermine 

whet~er there were violutions of ~~j or all provisions ot General 

Or~ors Noe. 91 and 9S. 

A public hearing in these proceedings was conducted by 

Exs.:li:ler l":cGettigan at St. Helena. on .July 28" 19;;8, where eVidence 

was receivod., testimony tD.kon, the :m.atters ,su'b:citted on So oon30l1-

datea record ~"ld thoy are now ready for decision. 

App11c~"lt ~a respondent respectively appoarea represented 

by cou.~sel and pgrticipate~ in the proceedings. Napa Valley ~us 

Company ond San 1'Ira..'"'lcisco s.no. Na.pa Va.lley .ttflilroad by Clyde E.Brono. 

entered their o.ppeo.rance 0.0 in,terest:s tlppeared. All records ot 

tb.e CO:n::nission relating to 'w' • .::). ',J,:Vli tchel:" '.'loro mtlo.e tl part ot this 

~ocord by reference. 

Briefly tho situation, tlS reveo.lod by the record, is ~s 

follows: 

Respon~ent ~witchel1 has been engaged for many years as 

an auto~otive co~on ca.rr~0r of passengers a.nd freight, first as a 

~escriptive operator between St. ~elena ana Pope Valley an~ later 

oy reason of ~~ extension of hie oporative rights pursuant to 

decision No. 5537, dated J'uly 1, 1918, be'cween Pope Valley ana~~h1 te 

l~ock .:..ine serv~ng Aetna. Springs & Pope Valley Store as intermedia.tes. 

In addition ~witchcll engaged in tho transportation of U. S. mail 

as ~ ~tsr route mail opera.tor under contract With the United States 

Government. 



W:tth the promulgc.t:ton of the Co:mm1ss1on's Genera.l Order 

No. 91 effectivo Decembor l~ 1936, requiring hishway co~on carriors 

o~ property to obtain and deposit with the Com=ission evidence of 

public liability and property d~age 1nsure.nce, ~'\rd:t;cb.ell under date 

of March 17, 1937, obtainee. a policy providing this protection. 

Delc.y in tho filing of this policy was occasioned by Twitchell's 

prior determin~Ltion to ·a'bo...",don his property r:l.ght and thus bo 
(1) 

relieved of the necessity of providing this protection as 

evidenced. by his filins of Application ho. 21080, tiled Ma!'ch 18, 

1937, and subsequently dismissod ~t app11c~~tts requost by Decision 

No. 29721, dated April 26, 1937. 

Und~r do.te of !"ebruc.ry 9, 1938, 'l'",:itchcll was advised by 

the Commission that his insur~~ce would expire on ~~ch 8, 1938, 

vias readvized by wire ur .. der do.te of l',iarch 15, 19S5~ after expiration 

of oaid policy and was later cited by the Commission for failure to 

obtain thiz protectio~. Despite repeatod efforts ot the Commission 

~~tchell f~ilod to co~?ly with General Order No. 91 until Juno 16 

when 0. policy covering a 1929 Oldsmobile sed.:m w~s tiled. '~bi3 

eo..uipment, however, was not incluci..ed. in the list of eqUipment 

alleged.ly being opera,tod. ·OJ the assUl'ec. a.."'lo, further efl'orts to have 

him correct this situation were 01' no avail. Under date of ;;.u1y 

25, 1938 (the o.o.te oi' hoaring of Ca.se No.. 43~S) snother policy was: 

tilGd covering all equip~ent but restricted to the tr~sportat1on 

of passengers only ~"ld there:fore not in compliance ':lith General 

Order fic. 91. 

In t:b.e moa.."'lt1ra.e, the record shows, ii'Witchell haa. endeavored 

to got ~ever~l por~on~ to operute his lino tor him, amor~ them be1ng 

F. H. 1o.Vl:30n, Guy llloI'ley and C. :Kilgore. Lawcon is the applicant 0:" 

1. Genora1 Order No. 91 re~erroa specifically to carriers certif1~ 
cated u."lder s0ctio~ 2-3/4 of the Public Utilities Act and 
exe~ptod passenger opcration~ under section 2-1/4 thereor. 

,. 
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recorc:. herein" Kilgore, an omployee of Le. .... :son" nne lll.orley So mail 

carrier S':lccessor to '.:.'Witchell on one :::nail route. At no t1me was 

the Comoiss1on formally cdvisou of any of these negot1ations~ nor 

WOoS it ever c.pparont thc.t t..'-lc nlle15ed trans,fer of this operating 

riGht v:ould be brousht to the Cor.".Inission tor approvo.l. '.J:hc record 

contains :lllusione to cortain arrangements all of which were con

jecturnl ana. without de,finite b!lsis in o:ny respect. '.I.'he record 

$.lso chov/s that '.:."\':1 tchell has lost his drivers license s..."'ld has beon 

unable to have it reis~u0u despite h$.ving tried three times. Ee 

aleo was 1nvolvea in two acc1dents which were not reported to tho 

Comm!.:;sion. 

F • .M. ~,v .. son, tho applicant hOI'c1n" be1ng unable, after 

negotiations" to pu:'cb.aso the oporo.tion<f'ro::n 'j.'w1tchell doterminod 

to .file his own applicat1or. 'N:tth this CO:trr..iss:l.on. Ho tosti,tied. 

that he hnd compl$.ints from po.trons of i'w1tchell's line in regnrd 

to eqUipment end excezzive spoed resultins in a sencrtl.l ci1s1nclina-

tion to r1d.e becauso ot these cona.it1ons. r.J.s proposo.l o.s D.mcnded. 

p!'ov1deo to:::' 0. Pc.:;s0:150r 1 "o0.8g0.5e c..~c:l express service of one round. 

t:':.p daily except Sc.turc:.s.y between St. Helena o..."1d A.."'lSV:1n which will 

co:moct \':i ~h iscif'!c Greyhound. Line D...."'ld. l\apa Valley Bus Comp:m.y 

~ch0dules. ~,cheo.uled servico beyond Angwin will be operated i::: ono 

po.:lsenser presents bi"":self. :~atos end .fores to ·00 assessed for the 

so:,vice proposed :;.r(:) those set forth in E:-".hib~t "Ell attachod to 'tho 

application. J·oi.."'lt rates tmd through ticket nrrnngements will also 

be provid.ed. A twenty-rour hour on c0.11 serVice, seven days a week, 

will be :::lC.1ntllinecl bet-:leon St. Holena and Aetna. tiprings s..."'ld 'Vt1ll be 

subject to 0. =1n~ of two passengers per trip. Service to and 

~om Los Posa~os Ca:p will be on c0.11. ~his o.pplic~t has a gnrage 

and serVice stetion in St. Helena where he is Chevrolet ~es.1er, us 

":011 as :m:linto.inir..g D. bus depot. It was his expoctntion, h\~ stated .. 

conzider~ble busi~ess co~l~ bo developed at A0tn~ Sprir~s, 

.. ~-



, ... hich has fDcili ties to ~ccomod.::.te some 150 pcople; the Seventh Day 

Adventist So.nitc.:-iQD. and Pacific Union College ,?,t Angwir.. .. 

'While the :-ccord is not persu:Jsi ve with respect to the 

dcvclonn1cnt of anyr.;::-c::lt ;:'.mo'U.."1t of tr(:tffic, it is appc.:-cnt th:.t .. ..-ith 

the light eq:llipment (two Chevrolet sec.:ln!':) to be used a.YJ.d :?pp11-

pOSition to perform ~. reD.son::'.ble s0rvice which v,'ill fill 0 definite 

:9ublic need .. 

i\ri th respect to the oper.:l tor T~ri tchell, the record 51.:.1'-

ports :;), fL'"1ding that he is operating nei t;her a safe nor an 8.deq,uately 

satisfcctory service. It is further ~,:np~~rent th~t there exists no 

:-eason::-.ble ::'.$SU!'(,lnC\? of r').rthcr improvenl(;!nt in this 5i tuo.tion :?s 

T-.7i tchcll is c,yp~,rently disinclined or unable to !l1el~e arrc..r..gement~ . 

.for tne o?crc.tion of thi~ 2.utomotive ser"trice in :. m:'.nner comp:'.tiblc 

.:ith reo,ui:'ements of the public. 

Under these circu."llstcnces the COmIl".is:ion h~s no ~.l terna-

tive s~.ve to conclude, in the 'Oublic int0rest~ that the operative 

:-ights of ~'!. B. Tv"i tchell b0 revoked :::nd thnt there be gronted to 

F. H. L:.\,;son the cE'rtific:.tc of ,ublic conveniencE" a.."'ld nece~sity' he 

~0eks herein. 

F. H. Lo:,':son is hereby placed upon notice that Tloper.:t.-I;ive 

rights 11 do not conz ti tutc :1 clo.ss of prop~rty ,,;hich shoulo. be 

c.:1pi t~,lized or u::;ed cos on clement of v:::,lue in d.etermining reason.::.ble 

::-o.tes. Azide fro~ their :purely !'ormissive aspect, they extend to 

the holder 0. full or "!,3rti~:tl monopoly of ~ clr..ss of business ov.~r 0. 

'OarticuJ..o.r route.. This l'!1.ono'Ooly feature may be chansed or destroyed 
• 4 

~t o.ny ti~e by the stote ;'!hich is not in {J:ny respect limited to the 

nu=.ber of rights v;hich m.71.y be given. 
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o :~ 1") B ji ------

A public honr~r~ h~vins boon had in tho ~bovo-ontitled 

procoedinGs, evidence havlllO been received, the matter hnving been 

duly submitted ~~d the Comr~~sion beins no~ fully adv~sed, 

D~C~ES that public convenience and necessity require the estsb

li~ent and operation by F. E. 1nwson1 ~~ individual, of an auto-

motive service as a common carrier of passenger:, baggage and 

express, as a passenger stage corporation ns suCh is defined in 

section 2~ of the Public Utilities Act1 between St. HeleM. and 

Aetna Sprir~s \~a the main county highway and the intermediate pOints 

of Ss.ru. tarium, An.swin and. ?ope Valley, b"otwecn termini, serving by 

~iversion Los Posado~ C~P1 subject to the followine restriction: 

1. In the tror.sportat10n of express no single 
~1ip~ent in excess of 100 pounds shall be 
transported and all express so transported 
zhoJ.l be tranzported on po.ssenser vehicles 
only. 

I~ IS ~EBY OFm~~ZD that a ccrtific~te of public con-

vcr~ence ~a nececcity t~erofore be, on~ the same hereby is, gr~ted 

to F. E. Lawson, subject to the following conditione: 

1. Applicant shall file a v~itten acceptanc~ of the 
certificate herein granted within a period of not to 
exceed fifteen (15) days fro~ dnto hereof. 

2. A~~11c~t shall commence tho service herein ~uth
or1zocl· v:itb.:!.n !l. period of not to exceed thirty (30) 
days ~rom tbe effective date hereof, !!.no. sh!l.ll file in 
triplicato, an~ concurrently mru~e effective on not les~ 
than ten days' notice to the rtnil~oad Con~~sion and 
the public .. ~ to.rii':r or tru:-ifl's con.ztr'Uctod in accord.anco 
wi th the !"couirCn10nts o! the COmIr..iosion f s General Orders 
ond. containing rates" and rules which in vol'l:Inc and e.f=~ect 
shall be iclentico.l with the rates o.nd rules shown in 1;he 
e~~~bit !l.ttcched to the application in so far as they 
cop!orm to the certificate herein granted, or r~tss snd 
rules sat1s£cctory to tho rtsilroaa Commission. 

~. App11car.t shall f11e in duplicate, anu make effective 
wi~in a period of not to excoed thirty (30) d~y~ attor 
tho o!'.foct.1vC) dato o~ thi::: ardor, on not 10:::::: than :five 
d!l.Ys' notice to the Kai~o~d Co~=useion ~~d ~e ~uolic, a 
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ti~o sche~ulo or time schedule: covori~ the service 
hcrc~n au~~orizea in ~ forr. suti:fuctory ~o the 
~~ailroad COro=liszion. 

4. O:::'he rightz onci privileges herein authorized may 
not be diocont1nued, sold, leased, transferrod nor 
n$oigned unle~o the written con:ont of tho Kailroad 
Co~~ission to ouch discont1nu~~ce, sale, loase, trans
fer or a~~i~ent has first boe~ obtaL~ed. 

s. No vehicle co.::; bo operated by s.pplica.""lt herein 
unless such ·\ ... eh~.clc is owned by said applicant or is 
le~sed by applicant under a contract or ~rco~ent on 
a basis satisfactory to the ..-.uilroad COlIln".ission. 

COln:1on co':'rier rishts heretofore granted. to or acquireCl by Vi. B. 

~~~tchell ~~~ ~y nn~ all certifica.teo of public convenience and 

~ece~city heretofore held thereu.""ldor are hereby revokea and ~""lulled 

~~a all tariffs ~~d t~e schedules filod thereu.~der arc hereby 

co=.cclled. 

I~" IS '{~;h.EBY ::/w'RT~~\ uRD:El{S0 that Docision No. S5~7 be ond 

it 1s hc:'eby revol~ed a..'l'ld o.nnullea.. 

The effective date of thio order shc.ll be twonty (20) 

day: from date horeof. 

Ds.teCl s.t San Fra..""lcicco, Califo1'1'1io., this ~b 1<,- day of 

~ ,1938. 


