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Declislion No.

BEFQAE THE nRATLGOAD COunISSION OF IHE SUAULE OF CALIFONNIA

In the lkatter of the Applicatlion
o2 F. H. LAWSON, d.bet. S LELENA
SANIVARIUL AND LACIXIC UNLON COLILGE
208 LINs, for a certificate of pub-
lic convenlence and necessity o
concduct an automotive passenger 3tage
service as s cormon carrier of pas-
sengers, baggage and express veotwoen
t. Hdelerna ancd Aotna Springs.

Application No. 22091

LNV S WL NV L L L

9,

In the Natter of the Investigatlon on
the Cormigcslon's ovn motion Into the
operations, ete. of w. B. IWIICHELL,
dolng business as dotna & rope Stage,
and more varticularly whether he has
violatod, or is now violating, any or
all provisions of the Commisslion's
Genoral Orcers Nos. 91 and 93.

i .

Case No., 4343

OxLA ST. CLALR, for Applicant in Application 22091.

ORLA ST. CLALX, for F, H, Lawson In Case 4343 as
his intercstc may appoar,

WOk HANAIHAN, ror Ww. S. Wwitchell, despondent in
Case 43495.

Ok HEANKIFAN, for w. 3. wwltchell, Protestant in
Application 22091.

Ci¥DE =. BaOWN, for Napa Valley Bus Company and San

Franclseo and Napa Valley nallroad in Appllcation
No. 22091 and Casec No. 4343 as Interests nay appear.

B UHE COMKISSION:

By application No. 22091 235 amended, F. H. Lawson, an
inaividual, requests an ordor of this Commission authorizing aim
to. establish and oporate an automotive service as o common carrier
of passengers, Yaggage and oxpress betwoen $t. Helena and Aetna

Springe via the main county highway and serving the intermedlate




points of Sanitarium, Angwin and Pope Valley with service by
diversion to Los Posados Caomp.

Case No. 4343 is an Investigetion on the Commission's
own motlon Into the operations, rates, rules, classiricatlons,
regulatlions, contracts and services or any of them of W. 2. Twltchell,
an Individual, coing business ac Aetna & Fope 3tsges, as a certifi-
cated sutomotlve common carrier of passengers and proporty between
St. mdelena and Aetna Springs and moro particularly to cetermine
wheother there were vliolatlons of any or all provisions of General
Ordors Nos. 91 and 93.

4 public hearing In these proceedings was conducted by
Sxeminer weCGottligan at St. Helena on July 28, 19358, waere evidence
wog recelvod, testimony tokon, the matters submitted on 2o consoli~
dated record and thoy are now ready for decision.

Applicant anc respondent respoctively appoared represented
by counsel and participated in the proceedings. XNapa Valley Hus
Compeny and 3San Franclsco ana Napa Valley xailroad by Clyde E.Brom
entered their appearance s Interests appeared. All records of
tae Commission relating to w. 3. uwitchell wero made a part of this
rccord by reference.

Sriefly the situatlon, as revealed by the record, is as
follows:

Respondent Lwitchell has beon engaged for many years as
an automotive common carrier of passengers and freight, first as a
Srescriptive operator between St. delena and Pope Valley and later
by reason of an extenslon of nic oporetlve rights pursuant to
decislon No. 5547, dated July 1, 1918, between Pope Valley anc white
oek wine éerving Aetna Springs & Pope Valley Store as intermediates.
In acdition uwitchell engaged In tho transportation of T. S. mall

&s & ster route mall operator under contract with the United States

Government.




With the promulgation of the Commisalon's General Order
No. 91 effective Decembor 1, 1938, roquiring highway common carriors
ol property to obtain and deposit with the Commission evidence of
public liability and property camage insurance, Iwitchell under date

ol Marcz 17, 1937, obtalned a pollcy providing this protection.

Delay in the filing of this policy was occasloned by Twitchell's

prior determinution to abandon his property right and thus be
roelleved of the necessity of providling this protectioél) as
evicenced by his Iiling of Application No. 21080, filed Larch 18,
1957, and subsequently dlsmlcsscd at applicant'!s request by Decision
No. 29721, dated April 26, 1937.
Undor date of February 9, 1938, iwitchell was advised by

the Commisslon that hls insurance would expire on March 8, 1938,
was resdvised by wire under date of uarch 15, 1938, after expiration
of sald policy and was later citéd Py the Commisslon for fallure %o
obptain this protectlion. Despite repeated efforts of the Commission
iwiitchell fallod to comply with General Order No. 91 until Junc 16
waen a policy covering o 1929 Oldsmobile sedan was filed. whls
equipment, however, was not included In the liszt of equipment
allegedly being operatec by the assured and further offorts to have
him correct tils situation were of no avail. Under dste of July

§, 1938 (the cate ol hearing of Case No. 4843) another pollicy was
filed covering all equipment but rostricted Lo the transportation

of passengers only and thorefore not in compliance with Gemeral

Order Neo. 91.
In the meantime, the record shows, Uwitchell had endeavored

to got several persons to operate als line ror kim, among them being

F. H. Lawson, Guy morley and C. Xilgare. Lawson is the applicent o

1. Genmoral Order No. 91 referrod specifically to carriers certifi-

cated under section 2-3/4 of the Public Ttilities Act and
eXempTod passoenger operations under section 2-1/4 thoreof.
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record nereln, Kilgare, an omployee of Lawson, and lorley a maeil
carrlier successor to uwitchell on one mail route. At no time was
the Commisslon formally advised of any of these negotilations, nor
was 1t ever apparent taat the alleged transfer of this operating
rignt would be brought to the Commission for epproval. u<he record
contelins alluslons to certaln arrangements all of whick were con-
jectural and without delinilte basis in any respect. 4he record
also shows that uwitchell heas lost nis drivers license and has been
unable To have it relssued desplte having tried three times. EHe
alse was Involvea In two accldents which were not reported to the
CormIscsion.

Y. 5. Lawson, tho applicant herein, being unable, after
negotlations, to purchase the operation:from twitchell dotermined
To flle nis own spplicatlon with this Commission. Ho tostiried
toat ko kad complaints from patrons of iwiitchell’s line in regard
to equipment and excessive speed resulting In a goneral alsinelina-
tlon to ricde because or these conaltlons. His proposal as smended
provides for a pacsenger, baggase ond oxpress service of one round
trip dally oxcept Saturcay botween St. Helena and Angwin which will
conneet wita racliflic Groyhound Line and FNapa Valley Bus Company
schoedules. &cheauled sorvice beyond Angwin will be operated if one
pogsenger presents himself., Hates and fares to ve 2ssessed for the
service proposed cro those set forth in Exhibit “BY attachod to +he
spplication. Joint rates and through ticket arrangements will also
ve provided. A twenty-four hour on call service, seven days a wook,
will be maintained betweon St. Helena and Aetna Springs and will de
suoject to a minimum of two passengers per trip. Service to and
from Los Posecos Caxmp will be on call, ihis sppliicant has = gnrage
and service stetlon in St. Helena where he ic Chevrole: cealer, as
well as maintaining a tus depotb. It was nis expoctatlon, he stated,

that considerable business could bo doveloped ot Aotna Springs,




which has focilities to cccomodate some 150 veople; the Seventh Day

Adventist Saniterium and Pocific Union College at Angwin.

While the record is not persuasive with respect to the
develonment of any sreot cmount of ftraffic, it 1s apparent that with
the light ecuipment (two Chevrolet sedens) o be used and ap pli
contle other activities as above described that he is in a good
positlon to perform 2 reasoncble service which will £1l11 a definite
public need.

With respeet vo the onerator Twitchell, the record sup-
oorts 2 finding that either 2 safe nor an adeguately
satisfactory service. It is further anpirent that there exists
reasonsble 2ssurance of further improvement in this
Tritehell is anparently disinclined or uncble to meke arrangements
for the operation of this sutomotive czervice in o manner compatible
with recuirements of the nublic.

Under these circumstonces the Commiscion hag no alterna-
tive save to conclude, in the oublic Interest, that the operatlve
rignts of . B. Twitchell be revoked ond that there be granted to
®. H. Lavson the certificote of »ublic convenlence and necessity he
seeks herein.

F. H. Lawson is hercdby placed uron notlcc that Moperative
rights" do not constitute o class of property which should be

pitzlized or used =25 an clement of wvolue in determining reasonable
beide from their ourely nermissive aspect, they cxtend o

the holder o full or martial monopoly of o class 253 over &

varticuler route. This monopoly leature may be changed or destroyed

2t ahy time by the stete which is not in ony respect limited to the

nuzber of rights which may be given.
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A public hearing having Leen had in theo sbovo-ontlitled
procoedings, evidence having been recelved, the matter having been
duly submlitted and tihe Cor sion being now fully advised,

TES RAILKOAY COMMBISSION OF Lul SWALE OF CALIFQORNIA HEXESY
DECLAKES that public convenicnce and necesglty require the esteb-
lishment and operation by F. E. Lawson, an Individual, of an suto-
motive service as & common carrier of passengers, baggage and
expreoss, as 8 passenger stage corporation as such 1s defined in
section 2% of the Public Utlilitles Act, beiween St. Helena and
Aetna Springs via the main county highway and the Intermedlate points
of Sanitarium, Angwin and Pope Valley, between terminil, serving by
Clversion Los Posalos Caxp, subjeet to the following rectriction:

le In tkre tranuportation of express no single
shlpment in excess of 100 pounds shall be
transported and all expreoss so transported
shall bo transportod on passenger vehicles
only. '

It IS H=rEBY ORDERZD that a ¢ertificate of public con-
venieonce and nececssity tnerofore be, and the same hereby is, grantoed

to F. E. Lawson, subjoct to the following condlilons:

1. Applicant chall flle a writton acceptance of the
certificate hereoin granted within & period of not %o
exceold Sifteen (15) days from date hereof.

2. Applicant skall cormence tho service hoereln auth-
orized within a perlod of not to exceed thirty (30)

days Irom the effoectlivo date hereof, and shall file in

riplicato, anc concurrontly make efrcc ive on not less

than ten days' notico to the xallroad Commlcsion and

the publie, o tariff or tariffs constructed In accordanco
with tae “ecuircmcnts of the Commissi Oﬁ s Genoral Orders
end contalining rates and rules which In volume and effect
saall Pbe identical with the rates and rules shown In the
exiibit sttocned to the application in so far =s they

conforn {0 the cervificate nereln granted, or rates and

rules satlsfoctory to the Rallroad Commission.

Se  Appllcoxt shall file In dupllcate, and meke effectlive

within & veriod of not to eoxceed thirty (30) days aftor
tho offoctive date of this ordor, on not loss than five

days' notlee to the Kallroad Commission and the publie,




Ime scheaulo or time schiedules coveriny the service
horein authorized In a form satisfactory to the
Xallroad Commicsslon.
4. the rights ana prilvileges hercin authorized may
not bYe discontinued, sold, leased, transferred nor
sslgned unlecss the wrlititen concont of tho kKallroad
Commlssion To such discontinuance, sale, loase, trans-
fer or agsignment has {irst been obtalned.
S. No vehlcle may bo operated by gpplicant hereln
unless such vehicle is owned by sald applicant or is
lezsed by appllcant under a contract or agreoment on
a basis satlslfactory to the Hallroad Commission.
IV IS Y FUnlhin OADERZD that any ana all automotive
common carrier rishts aeretolore granted to or acquirea by W, B.
wivitchell ang any ana all certiflicates of public convenlenco and
necescity heretofore held therounder are herevy revoked and annulled
ant all tariffs and time schedulos filed thoreunder are horeby
cancedled.
Iuw IS M=kEBY URThEn ORDERED that Doclslon No. 55357 be and
Lt ls heredby revoked and annulled.
The offective date ol this order shell be twonty (20)

days from date hereof,

Datec at Sam Francizes, California, this 26 < day of

—

. 1938,

COLL1osIONLS




