
• 
BEFORE THE RAILHOAD COM:.[ISSION OI<' 'fHE S'J:.~.TE OF CALIF'ORNIA 

In the Matter of the Application of 

NORTHER~ 1IGrlT & POWER CO., and 
D. W. CHAP!{JJU~, A. G. HAi'{iliiOND and 
R. H. HARTMA...1IJ as and constitutj.ng 
toe Benbow Power Company Bondholders' 
Protective Committee, 

for an order authorizing the issuance 
of stock, ~~ order authorizing the sale 
of public utility property, and ~ order 
approving the terms ~~d conditions of 
such iss-u.ance. 

Application ~o. 22180 

Ellis & Steindorf by Stanley A. Steindorf for applicants. 

:EX ~ Cm.ThlISSION: 

Q.EIN,I°li 

This proceeding involves the transfer of the properties formerly 

o~'ned by Benbow .i?o"/ier Co:;n,pa..'1Y and the i~sue of stock by Nortaern 

Light & Po~er Co. in payment for part of such properties all as more 

specifically set forth hereinafter. 

A public hearing, after d.ue notice, wa: held on this application 

before Examiner F~~auser on September 22, 1933, in the CommissionTs 

Courtroom in San Francisco. 

It is of record that all of the properties and assets of the 

Benbow Power Company enga.ged in operating electric and water utility 

properties were, on or about JOanuary 1, 1930" tro.nsi'erred to American 

Trust Company as Trustee under that certain trust indenture dated 

JanUR~ry 1, 1930, executed by and between Benbow Power Company as 
Trnstor and Americ~n Trust Company as Trustee, to secure an authorized 

issu..~nce of .fifteen (15) year, 6% First Mortgage Bonds of' said 

Benbow Power Company :l.n the aggregate principa.l amount of :$200,000.00. 

u~6er authority granted by the ~ommission, the Company issued and 

sold $1;0,000.00 of said bonds. By r~ason of the fact that the Ben­

bow Power Company defa~lted in the payment of the interest coupons 
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on said bonds the said American Trust Company, in accordance with 

the terms of said trust indenture ~~d the provisions of law, on 

June 16, 1933, duly sold the properties and assets of said Benbow 

Po~er Comp~~y to a co~ittee re~resenting the bondholders. This 
cOmmittee a.s now constituted, consists of A. G. Hammond, D. W. Cha:pma.."l.., 

a.."'ld i •• H. Rartmnn. Since the purchase of t:i:l.e :9roperties by the 

committee, it has continued to operate the electric properties for­

merly ov~ed by the Benbow Power Company. On September 11, 1935, it 

entered into an agreement ~~th the Benbow Hotel Company, under the 

teros of which it agreed to sell to the Hotel Comp~"'lY, or its nominee, 

the public utility water properties acquired by it. Though the title 

to ~e water properties still remains in the BonCL~olders' Protective 

Committee because it has not received final payment, the said water 

properties are being operated by the Botel Compe.ny. 

The Bondholders' Protective Committee now asks authority to trans­

fer to the Northern 1ight & Power Co. all of the bUSiness, properties 

and sssets owned and controlled by it. The pro,erties are more parti­

cularly described in a deed filed with the Commission on September 27, 

1938, as tollows: 

n(l) All that certaL~ real property Situate, lying end 

being in the County of Humboldt, Sta'te of California, which is de­

scribed L~ that certain Indenture dated June 16, 1933, made by and 

between Benbow Power Company, a California corporation, and American 

Trust Company, a California corporation, as Trustee as therein stated, 

parties of the !1rst part, and D. W. Chapman, A. G. Hammond and rl. H. 

Hartman, parties of the second part, and recorded in the office of the 

County Recorder of.' Humboldt County, 6ts.te of California, on July ll~ 

1933, in Dook 211 of Deeds at page 243, including without in anywise 

limiting the generality of the foregoing, the following: 

All that certain real property situate in the County of 
Humboldt, State of California., described as follows, to wit: 
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All. of LOt Eight (8), the West half of Lot Nine (9), 
~d the North half of the Southe~st quarter (N~ of SE~) of 
Section Six (6), Township :to'ive (5) South, rtange J:o'our \4) 
E.9.5t~ Humboldt Meridian, containing one hundred a.."'l.d sixty 
(160) acres, more or less. 

All of the oouth half of the Southwest quarter (st 
of S~~) of Section Thirty-six (36), and the bouthe~st 
~uartcr of the Southeast Quarter (SEt of SE~) of Section 
Thirty-Five (35) lying. south of the center of the South 
Fork of Eel River, in '.l.:ownship Four (4) South, Range 
three (3) East, H~bo1dt Meridian. 

(2) "All that certain real property situate in the 

COUIl'~Y of Humboldt, State of California, and described as follows" 

to wit: 

The bouth h::..lf of tl1e .Northwest qu.arter of the South­
west quarter of Section 36, TO\V,nship 4 South, Range 3 East 
of ~umboldt ~eridian, containing 20 acres. 

That portion of the North half of the Southwest quar­
ter of the Southwest quzrter of Section 36, Township 4 
South, Range 3 East of Humboldt klerj.dian, which lies North 
of the center line of the main br~ch of the South :to'ork of 
Eel l-\1ver, 2.nd 'oeing 15';; .:::.c::'es according to the Licensed 
survey No. lior the benbow Company by P. M. Schmook on 
file in the Humboldt County Records. 

"TOGETHER with ~ll and singu1~r the tenements, here­
'ue'::'onging 

ditC!:lents, and appurtenances there'l..lIltci or in anywise apperta1ning, 

and the reversion ~~d reversions remainder 8~d remainders, rents, 

issues ~d profits thereof." 

The Bondholc.ers f Protecti ite COlI1r.1i ttee will transfer said pro-

perties to the l~orther'n Light & Power Co. in. consider~tion of the issue 

to the order of the Committee 1560 shares of the corporation's pre-

ferred or.d 3900 ~h~cs of its co~on stock, ~~d in further consideration 

th~t the corporation assume, s.gree to pay, and agree to hold the Co::n­

~ittee and each of its members harmless from all liabilities, obliga­

tions ~~d co~1tments of the Committee. The financial statement of 

the Committee shows 11~,bi11ties of about $10,620.00. 

Northern Light & Power Co. is a corporntion org~zed under the 

laws of the State of California. It has an authorized stocl-c issue 

of 7,,600 sharez divided into l,,600 shares of preferred stock having a 

par value of $25.00 per share, and 6,000 shares of common stock without 

-3-



par value. Under the corporation's amended Articles of Incorpor~tion, 

the holders of the preferred shares are entitled to dividends at the 

rate of 6% of the par value thereof per share per annum which divi­

dends are cumulative after July 1, 1940. Subject to rights of the 

preferred shares, ~ll remaining dividends are payable to the common 

shares, sh~re and share ~like. Upon dissolution or liquidation of 

the corporation, the holderz of the preferred sh~res are entitled to 

receive $25.00 per share ~d no more. The corporation reserves the 

right to redeem &t its option, the preferred shares at $27.,0 per share. 

The holders of the preferred shares may convert tbeir shares into com­

~on stock at their option at any time prior to the redemption date on 

c. sh2.re for st:are basis. The co:oporation asks permission to issue" 

if ~nd when" the holders of its preferred stock exercise their right 

Clf conversion, not exceeding 1560 shares of COmr.l.on stock. Each share 

of preferred and each share of common stock is entitled to one vote. 

In Exhibit 4 which was prepared by the Valuation Division of 

the Railroad CommiSSion" the estimated historical cost of the electriC 

properties to be acquired by a~plicant corporation is reported at 

$155,917.00" which sum includes ~~.1,,006.00 for materials and supplies. 

The accrued. df"preciation is reported 3t '$14"597.00,, let:!.ving the· .de­

preciz.ted cost :z.t $140,314,;'00. The depreci3.tion 3.n:o.uity is reported 

at $1,,934.00. 

Had the stock which applicant corporation desires to issue been 

outstanding during 19.37" it would have been in a position to declare 

a dividend of but 2.9% on the e-39"OOO.00 of preferred stocl{ which it 

proposes to issue. 1'he testimony" however" shows that the Committee 

in 19.37 encountered extraordinary operating exper.ses. 

All of the holders of bonds issued by Benbow Power Company have 

deposited their bonds under the reoreanization pl~n proposed by the 

Committee or. have agreed to accept stock in exchange for their bonds 

in the amounts indicated in the plan. The holder of ~. $1,,000.00 bond 
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of the Benbow Power Company, under the reorganization plan, will 

receive twelve (12) shares of preferred stock and thirty (30) shares 

of common stocle of the l~ortherr. Light &: PO',\"er Co. 

The Commission having considered the evidence submitted at the 

he~ri~g had on this matter and it being of the opinion that the issue 

of stock by Northern Light & Power Co. in exchange for the properties 

of the Bondholders t Protective COl'lllllittee of the Benbow Power Company 

and the distribution of such stock to the holders of certificates of 

bonds of deposit or bonds is 1'air and reasonable, and that the money, 

property or labor to be procured or paid for by the issue of said stock 

is reasonably required by applicant, ~orthern Light & Power Co., and 

that the expenditures for such purposes are not in whole or in :g8,rt 
reasonably chnrgeable to oper~ting expcn~e5 or to ~neome, tnere!ore, 

IT IS ~;REBY ORDERED as follows: .' 

1. D. ~~. Chapman, A. G. Hammond and R. R. Hartman as and con­

~tituting the Benbow Power Camp~ny Bondholders' Protective Committee, 

may convey, tr~~sfer and assign on or before December 31, 1938, to 

Northern Light &: Power Co. all or the business, properties and assets 

owned and controlled by it and more particularly described in the 

deee filed with the R~ilroad Commission on Septer::.ber 27, 1938. 

2. As a consideration for s~id propertie!::, i~·o::·thern Light & 

Power Co. may issue on or before December ;1, 1938, to s~id Bondholders' 

Protective Comnittee, or its order, 1560 shares of its preferred and 

3900 5hares of its common stock and assume, agree to pay, and agree 

to hold said Committee ~d each of its members h2.rmless from all lia­

bili~1es, obligations, or commitments of said Committee. 

3. If and when the holders of said preferred stock exercise 



their right to convert said. preferred stock into common stock" as 

presentlY' provided in the Articles of Incorporation of Northern Light 

& Power Co., said Northern Light & Power Co. n1sy issue its common 

stock in exch~nge, on a share for share basis for said preferred 

stock. 

4- Applicant shall keep such record of the issue" s~le and 

del~very of the stock herein authorized ~nd of the disposition of 

the proceeds as will enable it to file on or before the 25th ~ay of 

e:lch month a verified r·eport" 3.S required by the H.a1lroad Commission's 

General Order No. 24-A which order in so far as applicable is made 

~ p~rt of this order. 

DATED: at Los Angeles, California this .3 ~ day of October, 1938. 
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