
Decision No. 

BEFORE TS'"E F.AILROJ'.I) CQ1o)].I!SSION OF THE STN!:'E OF CALIFORNIA 

In the: M8ttcr of the ADT)lic~~tion of 
L P -;.:-'!"" .... rNPP JR a'o~.;,....., bu"'··"" " ........ <" • .1.. • .lr.t.o.i.' \,. ._j ... ~, .\., ... ';'J~.J ""'~oIr. ... <.,; .... ~\ ,1 . ...,. 

:<ERNER I::OTOR CO?1PANY, Seller, ::md 
'.:ILLLt>.1::f Dlm~LLI, Buyer, for .::m O:::-der 
of the Cor:m~ission c.uthorizinG the 
~ole end trn~sfe~ of the ooerat1vc 
rights herein mentio:J.ed. ' 

BY THE CCn-rrSSION: 

o ? TNT 0 N ----_ ... _-

Application No. 22257 

L. P. Kcrne:::', Jr. opcr':-J.ting under the n.~mc 2.nd style of 

Kerner Motor Comp;1.ny h~.s petitioned the Ro.ilroc.d Commisr.ion for :.n 

oro cr ~1JDrOving the sc.lc ~.nd tre:nsfer bY' hir.1 to \·:illi:.:~ Dinelli 

o!' :':'In o~)cro.t:inf. rieht for t~G outomotivo tr3.ns:9ortc~tion as 0. 

high'::c.y corr..:r.on c.:~r:'icr of propc!'ty from ccrtc.L'"l pOints in the 

S:~c:::,c.mento RivE'r Del tc. :::'cf;ion, nec.r Stockton .• on the one hand; 

to O~,kl~,nd ~nd S:-.n Fr:l!1cisco or.. the other hc-nd, c,nd V\·illiam 

1:):"::.011i he-to petitioned for ~.uthori ty to nUl'che:sc ona. acquire snid 

op8ro,tinr; ri~ht ond to hcrC2ftcr opcr;\tc thereunder, the s.:le 

.:'.nd trn~sfcr to be i:: c.ccoro.once i'.'i th o.n 2.grcement, 0 copy of 

"i.'h:i.ch .• :nc,rl-cecl Exhibit II A" , is o,ttached to the cpT)lico.tion 2.nd 

~~de ~ p~rt thereof. 

The consider::l.tion to be pc..id for the property herein 

~roposcd to be tr~rr1srcrrccl l= Of this sum 

is alleged. to be the v:;~lue or the intr3stc~te right o.nd $500 iz 

~lle~ccl to be the v~lue of the interstate right. No equipment is 

to be transrerred. 
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The opero:ti.."1g ri;~ht herein proposed to be transferred 

' .. :~~ ~~ crected by Decision Ko. 23611 on App1icotion No. 20154 and 

Jecisiol"' .. No. 30233 on Ap,lic~,.tion No. 211 .. 95. 

V:illi.:tm Di.."l.clli i::: hereby pl.2.ccd upon notice thc:t 

noper~-ltive rights Tl c:o ;:'lot con~-;titute 2. c18ss of property v.'hich 

should be CO."::Ji t:J.lized or usC"c :;"S ~n clement of 'Vclue:? in c etcrmining 

rc~.:on~,b1c r::. tez. :,.zidc frat] their Durcly ~('::,missive 0.SPCCt they 

extend to the holder a full or ,~rti~l monopoly of a cl~ss of 

buziness over 0. p,:·rticulc.r route. This mono,oly fC0.ture m3.Y be 

ch~,r..zcd or destroyed C.t ,:my tirr.c by the stcte v;hich is not in any 

re::mcct limited to the n'U.'!1ber of rights which 1':'l8,y be given. 

IT IS H:t:REBY ORr;ER:I~D that the ,"tbove entitled 8. ")·')lic3.tion . " 
be., 8.nd the s.:~me is hereby ~rcntcd.. subj cct to the following con-

c:.itions: 

1. 'I'he con:ic.erQ.tion to be p:lid for the property herein 
:luthorized to be tro.n:::ferrecl sh.::t11 nevor be urged before 
this Corr~':lis!2.io::1, or c.ny ot'r .. c:,:, r:;'.te fi:-:1n.g body, 3S a 
Mc"~ur(" o.f' V'''''uc 0· ... ~·~·l·Q' "' .... ()·""" ... ~·'1r for ......... e 1"'~'(';"'''' or LO or ....... 1".'....... _ ... 1... .• _ L ... '1\,.... ~j .... , \...,1\.:.- ... ~ .. Y .... (,... '-' ."1..,,. ~.6' J. 

.:~ny ~ur1)ose other th.~n tl-;e trc,~lsfcr herein Quthorized. 

2. A~~licc'nt ~,'.i11i2m Dinclli sh211 \':i thin tv;enty (20) 
Q.r:ys .?fter t he effective d2 te of the orec:' herein unite 
'::ith o.o!)lic:::::t 1. P. Kern<::r .• Jr. in. cOr.'J::.on sU;.Tplc:;ment to 
·C;'.c torif:':'s on file I'd t;1 tr.c COIn::.i:::;:;ion.. covcr:L."le service 
.~iV'cn under tl"..e certific .... ~tC' herein c.uthorized to be trans­
fc~rcd. ~Dnlic~nt tilli .... m Di~011i ~ithero~in~ tnd ~D-
'"')':c"'n:" T '9 V,"'''''n''''''' Jr rcc",··,·t··n cr ~'n(' e" .... :"b'1.l.··<.~il-:,.,r/ "'uc'n J__ ....... y Jr.J. .... ,j".\, .,,1. ... ,J..\" _ • • I, \,..,J. . ." .... ,...!. ..) \or. .... "' ......... .1.-40"-\ ~ 

t.;~rj .. f:'s ::'.n.C: '-ll c:-~cct::.v(.~ :~u:.,~)10li1cnt:=: tr.Cl'cto. 

": '1"' ..... '··C~Y'lJ- T. 'r) ~/c.,..nc'r J .... C'1..~'11 ... ·i.l-',.-,-j.,., t~"ro~t-' (-:::0) 
r-"- J.'.:.:1.~,}""'';' ~.:J."'l,,; .J.Je ;. • .1.\.......... , ...... ,J.':',-" \._\l.d .... ,1,_ .' ..... ,J., ... ~ " ... 

-" ".. ,J"'~'--' J-~ ~ ." .... ~ t,' lntc f t' e o .... o..'C ... '10.rc··n ·,,··t',.-,-Q .. ~ .. Y'~' '~.l. .... ' .• r \,.10 C., .. 8C,J.VC c.". 0 .n ....... , ,:I.. ,.J. u 

~rG~ ~ll ti~c schc(ulcG filed in his name ~ith the 
~,:, i1ro[to. COr.'~::'ss::_on ~'nc~ C') -::,lic.::nt '\\illic.m Dine11i sh211 
""'t'l-:"" ... ·".-.n ... '· ('"10) c''''v'' , .. LOt"'r oI"lC c,-l' .... oc·l·-:v'-' r"'for" 01' .... ~le· ... :.1. 1 ........ "',.\;. .... ""J I.. ~LI..,.\ .... ' ,.J.. ",,1..-;. 1..0'1 ~ .'... .,I .... <,,:;. .......... IJ... 1.,1 ... 

o:::'dc:::, D.c:::'ci.::1 :e::"lc. :!..r.. cJ.ul~lie~·.t.c, in i1.is OY.n nC'.mc tin:c 
:::ch,:·cJ.u1c:. covc:::'L'1.I~ ;::c r\'icc heretofore r,:Lvcn by ~.·.;)i'llicQ.nt 
L P lor.,.,.., '.... J ...... ";-h'; eh t'; y,', c·· "'c~l~Q'uIc~ .." ..... ':,11 ~"c .' (lc'n-l-"le~'l ...... \.t-r .... L ..... , ....... ~.. .....I~' '-' ., \-:;; .. _, "-.;. ... ~-,. 10.1 J.. '0 I""t .. f".... 

':.-It::,. t:1C ti::-:c :c:;.cclulC'::. ~.o·,'.: on file \"it:1 the R~,i.lro::,-a. 
C ..., .. ,..,...' .: ... ~., ""'. f """"';e"'Y'\~' T T) Kc .... n"' .... ""r or. .... "l..;>~1..on • .;.n " .. C ... '. nc 0 '. :) .. I~ .... '.J.~I.; .w •. ". J.. "'., .,J 

.... • ,.." r".." f'" I"~ .-, .J. • ,..,..r".. ,'- of.. t~ I "'"' ," ~~ 1 ~., c· -- ("" ~ _. n or ,,~~c ~.C;.;'C~ Q~.C'~ • .;" ,,~'-' .... C "ory ,,0 •• c ~,.:- ... rO~ .. Cl o:mI:l.J.~ ... ,J.O • 

-2-



it. Tl1c rishts c:ld. ·::Jrivile~:e::.: b.c~rcin :utl1orizca. m::~y not be 
~O'~l ,~~~c~ ~r~n~~c~~0~ ~OI' "~~~~ncc' ~o~ ~~rv~cc +'nore ,..) J..,.,., .J"~""''';''''''',,'' v '-" .. ).J...-_ ............... \... .... '":. • ...1..:.,, .... '" ... ~ ..... ,,"",' .. ' .1.: i.,f. -_ 

\:!lelc!' d.:!.sco:l.ti:1~cc., '.l...'11o~:::; t~1C \':ri ttcn consent o~ t l'lc :8.:;.i1-
:::'0::- c: CO:;'.:l1:!.S::: i:->r.. to ::,UCJ.1 8::.10, 1c:"5'2, tr~:nsrcr, 2.2,s::.gn:r.cnt 
Ol~ ~~i~conti~:.:.\:,~cc hr~1 fir~~ l')ccr .. oot.:.incd. 

5. No vC~1i,clc ?~.:y" 1,)c.o~~('r:ltc'c' by ::-'~:;lic:':'n~ ·.','i::"lic.rr~.Dir..011i 
'i1..~lcss ~"'lj.C~1 "v"'(,'::"l.clc l:: O~,','Y'IoCd_ b:;· ZC.:!,Cl C'.1;911.cl:·.nt o!' J.S 
1(:~ soc 1J:~ ~:i::-: -_T.~~cr :: contre.ct or ?~:recment 011 :J. b~:.sis 
:::r,"ci:::i':-- ctory ·~o the Hnilro.?,cl. Comrtli;:.:sion. 

7. _'~.~~~lic.~.nt :=:~:'11 :)r:!.o.:' to CO~1~11C'11CC:~lC~1.t ,~f service' r.ut:lor-
';0:><':\0." 1..,c, .... c·;n ·"n'" c""l'~t,;",,,c''':'.J..''·'~ ~·"'C'·"('.~·'I'~·(''''' CO"""'''y \"'1;-1,.., '"'11 t-:.-,c -."'-'\;. ........ __ .i. _ - .... ' ..... J. ... _..I..L_ ........... ./ ...., ...... 1..: .... _ __ \J ...... ""'1)..1. • "'* v_ • ...;;'" ..... 

n'ov::.~~::.o::1:; of t~1:Ls Co~::",i~:::::Lonfs C0n'"":.:.'~1 oJrci.cr No. 91. 

The effective c~tc of t~i~ order oh~ll be t~c dcte hereof. 

~~.tcd. c t (n_9t;?~_ ,_4), C.: lifo:r:ni~', ti.1is .,$- ->- c~c·y of 

:)ctob('::.~ .• 19.38. 
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