Decicsion No.

BEFORE THE RAILROAD COMMISSICN OF THE STATE OF CALIFORNIA

In the Matter of the Investigatlon

Jp
on the Commission's own motion into Q%ZZ?
the highwey carrier operations, rates, A@%Z7
charges, contracts cnd practices of

SUN TRANSPORT COMPANY, XARDASH TRUCKING K
COMPANY, TRUCK RENTAL CORPORATION,

GEORGE XARDASHIAN, VARIS XARDASHIAN, Case No. 4291

BOB KALRDASHIAN, R. X. MASON, MARGARET

XARDASHIAN, PAUL GENTLE, NUVART

KARDASHIAN, GEORGEH O. EARTMAN, FIRST DOL,

SECOND DOE, THIRD DCE, FOURIX DOE, FIFTE

DOE, SIXTE DCE, SEVENTH DOE, EIGHTH DOE,

NINTH DOE and TENTH DOE.

PRENTISS MOORE and M. C. SCHRAGER, for Respondents,
Sun Transport Company, Kardash Trucking Company,
Truck Rental Corporation, George Xordoshian,
Voris Kordashion, Bob Kardashian, R. K. Mason,
Mergaret Xardoshian, Nuvert Kardashien end George
0. Hartman.

PIFRSON, BLOCK, TENNY and HALVE, by A. K. Halva, for
respondent Poul C. Gentle.

CHARLES S. STRATON, for California Milk Transport,
Interested Party.

BY THE COMMISSION:

Tis proceeding is an investigation by the Commission on
+s ovn motion in order to determine whether any of the respondents,
as in the title herein above set forth, has engaged in highway
comzon carricr or highway carricr operations in violation of the

Public Utilities 2ct. Highway Carriers?! Act, respectively, or any

certificate herctofore issued by the Commission end whether any

of said respondents has aided or abetted in said violations.
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A pudlic hearing was had before Examiner Paul at Los
Angeles on March 28 and 29, 1938 ot which time evidence wes adduced
and the matter having been duly submitted is now recady for decision.
After the introduetion of certain preliminary evidence
it was stipulated that respondent George Kardoshian is ond has
been the zetive maneger in actual and continuous control of 2ll of

+he activities and operations of the three corporate respondents,

viz. Sun Transport Compeny, Kardash Trucking Company, and Truck

Rental Corporation.

No evidence wes introduced in regerd to the other respond-
ente 2nd 25 to them the investigation will be dismissed.

Respondent George Kardeshian testified and desceribed in
Geteil the operations of and the methods used by Sun Transport
Compony, Kardash Trucking Company and Truck Rental Corporation in
“he conduct of such operctions.

Sun Transnors Compeny is 2 certificated highway common
cerrier engaged in the transportotion of millk and dairy products
for compensation between Los ingeles and various points in Los
ingeles County. Xardash Trucking Company is operating 25 2 convract
carriecr wader permit No. 19-1423 and ‘ag a city carrier under pernmit
Yo. 19-3030 issued by this Commission. Truek Rental Corporation
nolds no operative rights or nermits of any kind isscued by this
Commission. These corporate recpondents will herecinafter in this
opinion be referred to 25 Sun Transport, Kerdash, and Truck Rentael,
respeetively.

Eoch corvoration is enzaged in the business of hauling
»11% ond dairy oroducts from dairies located in the so=called Los

‘meeles milk shed to creameries in Los Angeles. The business of

ey
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all three corporctions is conducted from the common depot located
at 2701 South Atlontic Boulevard in the unincorporated portion
of Los fngeles County. A separate system of bookkeeping is main-
tained for cach corporation in which its shipners are listed and
the income segregated. ALl of the trucks of the three corpor-
ations are operated under the menagement and direction of George
Regular routes of operation have been established.
Zach of the corporations has some shiprers on each of these routes.
However, Kerdesh cnd Truck Rental nove no shippers located within
the certificated area served by Sun Transnort. Trucks are sent
out each day to pick up milk and dalry products along these routes-—-
“hus 2 Sun Transport truck will be sent out along a2 route and
pick wo the milk from shipvers of all three corporations regardless
of vhether they ore located inside or outside of its certificated
verritory; a Kardash truck will be sent out over another route
vicking up the milk from shippers of 2ll threc corvorations regard-

less of the existence of contracts: the trueks of Truck Rental

operate likewlse over another route. It ic thus apperent that the

routes have been orranged with o view to cconomy of operations and
not to keep such overations of the corporations within their lawful
linmits.

The trucks after meking pick-ups 2z zbove desceribed
proceed to the Atlantic Boulevard depot where the shipments are

-

segregated and consolidoted into truck loads for ultimate delivery
to the creamery to which the shaipment 1z comsizned. In thais
segregation the 1dentity of the shippers with respect to the carrier
On thie [fincl movement from the depot to the
Los MAngzeles no consideration i1s given to vehicle

srmershipn. Thus on trucks meking the finel delivery may be found




milk belonging to the shipyers of all of the respondent corpor-

ations. Convenience and cconomy of operation is agoin the ohly

rule observed by Xorcdashisn. The identity of rcspondent corpor-
ons is observed only in the dlvision of income. That is, income

"

{rom Xordasn shinpers 1s shown on Kordash accounts, t

-

n2t from the
Sun Transport chippers is snorm in the Sun Irznsport accounts,
and thot from fhe Truck Rontel shinmers 1s shova in the Truck
entel 2ccomnts.

It is obvious, =2nd the record clearly shows, that through

0y

the use of the system herclnabove deseribed an extensive highwa

common carrier service hzs beoen established and is beinz operated
in the absence of o certiflicate of public convenience znd necessity
therefor. All of the affcirs eond onerctions of the three corporate
respondents ore managed and controlled by respondent George
Kardashian. Their nighway operations are so intimately controlled
and directed by said Kardashisan 2c to constitute them & single
oocrating unit.

In addition To the chove deseribed operation Sun ITransport
picks up milk at Compton, Gardena, Inglewood and El Segunco and
adjacent points whlch is then transported directly to creameries ot
Lot ingeles. The pickup points of Gardena.and Compton are without
the territory Sun Transport ic certificated to serve.

It is plain from the record that Sun Transport Company,
Xardosh Trucking Company and Truck Rental Corporation are Jointly
cnzaged in operating o nighwoy common carrier service in violation
of “he terms ond provicions of section 50 3/4 of the Public Utilities
Aet; thet Sun Transport Company is engaged in overating a nighway
common carricr service between voints without a certificate therefor

and in violation of the terms and nrovisions of section 50 3/4 of the




Public Utilities Acv; that Georze Kordashian is alding and chetting
cuch récpondents in their unlawful opcrations.

fn order of the Commission directing the suspension of an
operation 1s in its effect not wnlike on injuaction by 2 court. A
violation of such order constitutes a contempt of the Commission.
The California Constitution and the Public Utilities Act vest the
Commission with power and authority to punish for contempt in the
‘same manner and o the same extent as courts of record. In the event
a2 person is adjudged gulilty of contemnt, 2 fine may be imposed in

the amount of $500, or he mey be imprisoned for five (5) days, or

both. C.C.P. Section 1218; Motor Freight Terminal Co. v. EBray,

37 C.R.C. 2243 re Ball and Hoyes, 37 C.R.C. 4075 VWermuth v Stammer,

36 C.R.C. 458; Rionecer Zxnress Company v. Xeller, 23 C.R.C. 571.

FINDINGS OF FACT

Upon 2 full consideration of the evidence and the facts

developed as shown in the record herein, the Commission hereby finds:

1. That Sun Transport Company, Truck Rental Coryoration and
Kordash Trucking Compony hcove been so co-mingling and condueting
their business os to constitute the operations of all three cor-
porations 2 single operation. That saild cornorations have thus
been jointly engaged ag a highway common carrier f{or compensation
in the control, opcretion and management of 2 motor vehicle or motor
vehicles transporting milk'and dairy products over the public high-

ways of the State of California over and along regular routes and

botween fixed points, to wit, between Los Angeles, Compton, Buena

Park, Stonton and Chino and intermediate points, without first
aving obtained o certificate of public convenience and necessity

+herefor from the Railroad Commission of the State of California
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znd without possessing any other highway common carrler operavive
rignt therefor.

(]

2. That respondent Sun Tronsnort Company is engeged in the
téansportation of property for compensation as a highway comnon
cerricr over the publie highways of the State of Californlia, over
and along regular routes be?wecn Gerdena and Compton and Los Angeles
without first having obtained = certificate of public convenience
and necessity “herefor from the Reilroad Commission of the State of
Colifornia ond without mossessing any other highway common carrier
operative right therefor.

3. That recspondent George Kardoshiaon has been aiding and
abetting respondents Sun Transport Company, Kerdash Trucking Company
and Truck Rental Corporation in the cccomplishment of the activitles
nereinabove set forta in finding I.

Lis Tha* the Kordash Trucking Compony has been condueting
the operation described in paragraph 1 of the Lindings hereof under
the color and pretense of its highway contract carrier's permit

No. 19-1423 and in violation of the limitations thercin set forth.

QRDER

A public hearing having been had in the above-entitled

oroceeding, evidence having been received, the matter hnaving been
duly submitted ond the Commission being now Lfully advised:

IT IS ORDERED thot respondents Sun Tronsport Company, a2
corporation, Xardash Trucking Company, 2 cornoration, and Trucx
Rental Corporation, 2 corporation, be and they are, and each of
*nem 1s, hereby recuired and directed to cedse and desist directly,
or indirectly, or by any subterfuge or device, from conducting any

and all operations for the transportation of property for compensation
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2s 2 highwey common carricer 2s defined in section 2 3/4 of the
Public Utilities Act of the State of Californiz, by any motor
venicle or motor vchicles, over the public highways, between Los
Angeles, Compton, Buena Park, Stanton and Chino and intermediate
voints, wnless znd until they and ecach of them shall first have
obtained from the Railroad Commission a certificate of public con~
venience and necessity therefor.

IT IS FURTHER ORDERED that respondent Sun Transport
Comvany, & corporation, ic nereby recuired and directed to cease
and desist, directly or indireetly, or by any subterfuge or device,
from conducting any a2nd all operations for the transnortation of
property for compensation as a2 highway common e¢arrier as defined
in section 2 3/4 of the Public Utilities Ac¢t of the State of
California, by any motor veaicle or motor wvehicles, over the public
highways, between Los Angeles, Gardena and Compton, wnless and
watil it has first obtained from the Railroed Commission 2 certif-
iczte of nublic convenience and necessity therefor.

IT IS FURTEER ORDERED that George Kardashian shall cease
ond desist and abstain from 2iding and abetting Sun Transport
Company, & corporation, Kordash Trucking Company, a corporation, and
Truek Rental Corporation, & corporation, Jointly and severally, from
conducting any =nd all operations forthe transvortation of property
for compensation as o highway common ¢arriler or highway common
cazrriers ac defined in seection 2 3/4 of the Public Utilitles Act
of “he Stote of California, by any motor vehiele or motor wvehicles,

over the public highways, between Los Angeles, Compton, Buena Park,

Stanton and Chino and intermediate points, unless and until they and each

o *hem shall first have obtained from the Railrozd Commission

certificate of public convenlence and necessity therefor.
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IT IS FURTEER ORDERED, that hnigawey contract carrier's

vernit No. 19-1423, issued to said respondent, Kardash Trucking
Cormany, 15 hereby suspended for a period of thirty (30) days.
Sald period of cusnension shall commence on the effeetive date

of this order znd continue for - period of thirty (30) days
therecficr.

IT IS FURTHER ORDERED that during said nerilod of sus-

d reseoncent, XKerdash Trucking Compcony, shall deslst
in the trancnortation of wnroperty for
hire ac o business over any oublic highwey in this
tate by meons of motor vchicles, ‘as & highwey earrier, as
torm 4s defined in the Hishway Carriers! Act.

IT I8 FURTHCEE ORDIRED that the Seeretary of the Commissiom
shall couse & certified cony of this decision to be personally
servod upon respondents, Sun Tronsport Company, Xardash Trucking
Company, Truck Rentzl Cornoration snd George Kardoshian

IT IS FURTERR ORDE:LD that tihis proceeding is

the order instituting investisation herein
espondents Varis Kardeshian, Bob Kerdas
Paul Gentle, Nuvart Kerdashian,
cné Georse O. Hartman.
IT IS FURTHER ORDERED that thic ordcr shall become
orToctive o5 to each resvondent twenty (20) days from and after
service thereof unon such resnondent.

Deted ot San Froneilsco, Californiz, thiswdﬁgzji_ﬁay of
Ocrober, 1903¢.

COMMISSIONIRS




