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SEFORE THE RAILROAD COMIISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Investigatlon )
on the Commission's own motion Into )
the oporations, rates, CRarges, cone- )
tracts, and practices of WILLIAM S. L.) Casze No. 4282
MAIN, doing business as BLACK AND )
WEITE TRANSFER. )

HARRY POLGLASE for regpondent
JACKSON W. KENDALL and J. C. DONELY

for United Indevendent Van & Ware-
housemen's Association of America, Inc.

BY TEE COMMISSION:

This proceeding was instituted by the Commission on its
own motion to determine whether respondent William S. L. Main,
doing business as Black and White Transfer, as a highway carrier
other than a higahway common carrier, charged or collected any
rates less than the minimum rates prescribed by the Railroad
Commission in Decision No. 29891, in Case No. 4086, for the trans-
vortation of household goods and personal offects, In violatlion
of the Eighway Carrlers' Act (Choap. 223, Stats. 1935 as amended)
pursuant to which the obdove mentlioned declision was issued. Public

hearings were held before Examiner Elder at San Franclsco on
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Moy l4th and June 3, 1938, and before Exsminer Paul at San
Francisco on July 6, 1938. On the last mentioned date, counsel
for respondent appeared with ono Henry 5. Lowls, an omployece of

rospondent, who participated Iin the hearimg and offered evidence.

It was stipulated by respondent's counsel that respondent, though

not present at any of the hearings, had been properly notified of

21l hearings held in this proceedinge

All the evidence related to service perforﬁed October Slst
and November lst, 1937, in transporting 2 shipment of used, un-
arated, personal effects and office equipment from Inglewood to

5729 Shafter Avenuwe, Oakland, for & Dr. C. M. CGraham.

Dr. Craham testified that he made all arrangoments for the
move with Senry B. Lewls, at tho offlice of respondent In Inglewood.
The property moved consisted of trunks and boxes containing personal
effects belonging to Dr. and Mrs. CGrahem, together with offlce and
surgicel equipment. Lewls arrived in Qakland on November 1, 1937,
snd wnloaded the property into the doctor's reslidence. A recelpt,
signed by Henry B. Lewls, bearing the name "Black & White Trans-
fer & Storage," marked "paid November 20, 19377 1s In evidence.
Tals receipt is to tae effect that about 1600 pounds was moved in
twenty-seven hours driving time by one man at a charge of 567450,
with an sdditional charge of $9.00 for loading and unloading at
$3,00 per hour, making a total charge of $76.50. Dr. Grobem
stated that he vpald $40.00 to Lewis on the completion of the move,
and that later, when he objected to the charge of $76.50 as too
niga, Lewis sald "I'll mark Lt pald anyway and 1f you ever got
enough money you can pay me." Nothing In addition to the $40.00

was ever paid, according to Dr. Crokame.




The lawful pated for “he transportation of used, unerated

nousehold goods, office equipment, and personal effects vetween
metropolitan Los Angoles, including Inglewood, and Qskland as

orovided in Section 3 of Appendix "A" of Declslion Yo. 20891, in
Case No. 4086, 4is as follows:

Rates Iin cents per 100 pounds

Vinimum weicht Iin pounds
Ae Qe <QQ0¥ 4000

360 o524 288

As before stated, Lewis appeared at the final hearing,
accompanied by counsel for respondent. EHe testified, on oxe
amination by respondent's counsel, that ho was employed by
respondent as a driver, though, due to respondent's many prolonged
absences from Inglewood, he atteaded to practleally all the
business. On Novemder 1, 1937, he droveys load of office equip-
ment and personmal effocts from Inglewood to Oakland for Dr. Graham,.
On July 5, 1938, the day vefore the final hoearing, he called at
+ho doctor's home to estimate the woight of the articles previously

moved. This visit was made in response to o phone call from

respondent, who was In Utah, engaged in the promotlon of an oll

well. He estimated the lot at 3005 pounds, and stated that the
porceniage of error in hils estimates ran about 200 pounds to

tho tone

On cross~examination by cownsel for the Commission, the

witness stated that he Gid not know it was necessary to have correct




welghts on long distance moving Jobs, and that he was not familiar
with the rate oxder Iinvolved 1In thls proceediﬁg. The record shows
that the order was served on respondent on July 30, 1937. The

witness was wable to justify hls estimate of léOO poumds, made at

the time of the move, and which appcars on the receipt in evidence.

The $40.00 whiclh Lewls collccted for the move reprosonts
the lawful charge for the transportation of slightly over 1000
pounds of office equipment and porsondl effects between the Los
Angeles motropolitan area, Including Inglewood, and the Oakland

metropolitan area. The amount of {§76.50 charged by Lewis, re-

presents the lawful charges on 2361 pounds of such articles transe

ported between said polnts.

Tous, 1t is clearly shown that no eoffort was ever made o

ascertain or spply the lawful rate to this shipment.

Estimates of the welght of thls shipment were made following
t3 dellivery to tac Graham residence In Oakland by two capable,

experienced estimators.

Jack Blunm, for many'years engaged In vthe furnlture storage
and moving dbusiness, testifled that he examined the articles pointed
out to him by Dr. Graham as having been moved from Inglewood, and
eatimated their weight at 5305 pounds. Ee lifted meny pileces in

the process of estimatlon.

Roland P. Newcomb, also In tho furniture storage and moving
business for many years, stated that he estimated the welght of
the various articles pointed out by Dr. Grahom at a total of 6280
poundse The task of cstimating was rendered difficult, he sala,




because of the wnusuvally large number of boxes and containers
articles not ordinarily found in nousehold moving, and also

beecause of the presence of much surglcal equlpnment.

The Commlisslion, in Matter of Trueblood, 40 C.R.C. 828,

"Hizhway carricrs and ¢ity carriers aro to be held
to a high degree of accuracy In determining all the
factors entering inte minimum charges and are to e
considoered fully responsible for any undercharges re=-

ting from fallure to use proper means to detormine
such factors correctly.”
The circunstances of this case make suspension of respondent's

vermlits appropriate.

Respondent holds Radlal Highway Common Carrier Permit No.
19-5488 and City Carrier Pormit No. 19-5489. Under the provisions
of Section 143 of the Eighway Carriers' Act, suspension of the
radlal highway coummon carrier pormit 1s authorized for violation
of that acte. There appears, however, to be no authority for the
suspension of a city carrier's permlt for vioclation of the Highway

Carriers?! Act.

An order of the Comlssion directing the suspenslon of an
operation is in Its offect not wnllke an injunction by a court.
A violation of such order constitutes a contempt of the Commiésion.
The Californla Constitution and the Publlic Utillitles Act vest the
Commission with power and authority to punish for contompt in the
same monner and to the same extent as courts of record. In the
event & party is adjudged gullty of contempt, a fine may be Imposed
in the amount of $500.00, or he may be imprisoned for Iive (s)

days, or bothse C.C.P., Sec. 1218; Motor Freight Terminal Coe Ve

Brav, 37 C.R.C. 244; o Ball and Hayes, 37 C.R.C. 407; Wermuth v.




Stamper, 36 C.R.C 458; Ploneer ExXpress Company, V. Keller, 33

C-R.C. 571.

It should also be noled that under Section 14 of the High-
way Carrlers' Act (Stats. 1935, Chap. 223, as amended), a person

wno violates an order of the Commlssion Is gullty of a mis-

demeanor and 1s punishable by 2 fine not exceeding $500.00, or by

Lmprisonment in the county jsil not oxceeding three months, or by
both such fine and imprisonment.

Respondent Is cautioned not to wndertake to sell, furnish,
or provide transportatlon to be performed by any other carrier, on
a comzission basis or for other consideration, while his permif
is susponded, unless he shall f£irst obtaln the license required by
the Motor Transportation Broker Act (Stats. 1935, Chap. 705) for
such operations as a broker. It Ls to be noted that wnder Section
16 of that act one who engages in bucliness as a liotor Transportation
. Brokexr w;thout tae required license 1s subject to 2 fine of not to
exceed $500.00, or to imprisomment In the county jall for a term

not to cxceed six wonths, or to both such fine and imprisonment,

Public hearings having been had In the above entlitled

proceeding, evidence having been recelved, the matter having been

duly suwimitted, and the Gommlssion now being fwlly edvised:

IT IS HERZEY FOUND that respondent Willlam S. L. Main, doing
Pusiness as Dlack and Thite Transfer, dld on the 3lst day of
October and the lst day of November, 1937, engage in the trans-
portation of household goods and personal effocts for Dr. C. l.
Cranam for compensation as a business over the public highways in
this State between Inglowood and Oalkkland by means of & motor

venicle, at rates lcss than tho minimux rates prescribed therefor
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in and by virtuc of Declsion No. 29891 in Casc No. 4086, in
violation of the provisions of sald Decislion No. 20891 and of

the Zighway Carriers! Act.

IT IS HEREBY CORDERED, by reason of sald offense:

l. That respondent Willlam S. L. Yain shall immediately
cease and desist and theroaftor abstaln from charging, demanding,
collecting, or receiving any ckarges for the transportation of any
of the property described In Decision No. 20891 In Caso No. 4086,
less than those prescribed in sald decision.

2. That Radlal Eighway Common Carrler Permit No. 19-5488,
Iscuved to Willlam S. L. Maln, doing business os Black and White

Tronsfer, shall be susponded for a peried of _ twenty days;

toat said twenty -dey period of suspension shall commence on the

78 gay of Wovember | 1933, and continue to the 26th day of

November » 1988, bovth dates Inclusive, 1f service of thils order

shall have becen made upon respondent William S. L. Hain more than

twenty (20) days prior to the _ 7th day of _ November , 1938;

otherwise sald _twenty-day perliod of suspension shall commence on
the effective date of this order and continue for a perlod of

- twenty days thereaflter.

S« That during said period of suspension respondent shall
desist and abstain from ongaging in transportation of promexty for
coxpensation or khire as a business over any public highway in this
State, not exclusively within the limits of any iIncorporated clty
or clty and county, oy means of a motor vehicle or motor venicles,
and from performing ony other service as a radlal highway common

carrier, as defined iIn the Highway Carriers! Act, Chapter 223,




Statutes of 1935 a5 cmoendede

The effective date of this order shall be twenty (20)

days after the date of service hereof upon respondente

Dated at San Francisco, California, this 4.2‘2' day of
Qctober, 1538.
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COMMISSIONERS.
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