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EE?Oc:E THE RAILROAD COM11ISSION OF TEE SIU~~'E OF CAtU'ORNIA 

In the !{.o.tter of the Invectie;o.t10n ) 
on the Commission's own motion into ) 
tho opor~tions~ rates, ch~r5es~ con- ) 
t:::-o.cts" o.nd practices or WILLIAM S .. L.) 
:MAIN, doing business as BLACK AND ) 
VJE:ITE TRANSFER. ) 

Ca.ae No. 4282, 

a~~ ?OLGLASE for respondent 

BY THE cOW,aSSION: 

JACKSON W. KENDALL o.nd J.. C. DO:NELY 
tor United Independent Van & Ware­
housemen's Association of Americ~~ Inc. 

o p' I N ION .... -------

This proceeding was instituted by the Commission on its 

OW:l motion to determine wheth.er respondent William. S. L,. Ma,1n". 

doing business a.s Bls.c~c and Whi to Tro..'"lsi'er". o.s 0. highway co.rrier 

other than a highway common co.rrier, charged or collected ~y 

rates less than the minimum r~tes prescribed by the Railroad 

Commission 1n Decision No. 29891, in Case No. 4086, for the trans­

port~t!on of household goods and personal offects, in violo.tion 

of the Highway Carriers' Act (Chap. 223, Stats. 1935 as amended) 

pursuant to which the above mentioned decision was issued. Public 

hearings were held before Examiner Elder at San Fr~~c1sco on 
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'MAy 14th and Juno 3" 1938, ond before Examiner Paul at Son 

Fra.."'lcisco on July 6" 1938. On the last men'~ioned date, counsel 

for respondent appeared with ono E:enry B. Lewis,. an employoe of' 

rospondent~ who partiCipated in the hearing and offered evidence. 

It was stipulated by respondent's counsel that respondent, though 

not present at ~y of the hearings~ bad been properly notified of.' 

all hearings held in this proceeding. 

All the evidence related to service performed October 31st 

and November lst" 19S7~ in transporting a shipment of u~ed, un­

crated" personal effects ~d orrice equipment from Inglewood to 

5729 Shafter Avenuo, Oru(land, for a Dr. C. M. Gr~. 

Dr. Graham testified that he :tlf.l.de all arrangements for the 

~ove with Senry B. LeWiS" at tho otfice ot respondent in Inglewood. 

~ae property moved consisted of trunks and boxes containing personal 

effects belonging to Dr. and Mrs. Granam,. together with otfice and 

surgical equipment. Lewis arrived 1n Oakland on November ~,. 1937" 

and u."'llonded the property into the doctor's residence. A receipt~ 

signed by Henry B. Lewis" bearing the na:ne uBlack & vihi te Tr:ms-

ter &: Storage,." mArked "po.id November 20", 1937" is in evidence. 

This receipt is to tho effect th~t about 1600 pounds was moved in 

twenty-3even hours driving time by one man at a charge or $67.50, 

wi tb. an addi t1ono.l cb.a.rge of ~?9 .00 tor loa.di..'"lg and 1.lnlo3.ding at 

$3.00 per hour ... making $. total charge of $76.50. Dr. Graham 

st~ted that he p~1d $40.00 to Lewis on the completion of the move~ 

and that later, when he objected to the charge of ~~76.50 as too 

high" Lewis said "I'll mark it paid anY'7ay and if you ever get 

enough money you can pay me.n Nothing 1n addition to, the *40.00 

WD.S ever paid ... according to Dr. C·rc.b.o.m. 
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The ls'\'Iful rate'.' for the t:-ro'ls:portation of used, uncra.ted 

hou~ohold goods, of rice equipment~ and personal effects between 

metropolit~ L03 J~eole9, including Inglowood~ and Oakland as 

provided in Section S or Appendix nAn of Decision No. 29891, in 

Case No. 4086, 1s as follows: 

A. ~. 20001f 4006), 

:360 324 288 

As betore st~ted, Lewis appeared at the final hearing, 

~cco=panied by counsol tor ~os?ondent. He testified, on ex-

~~ation by respondent's co~~sel, that he was employed b:r 

re~pondent as ~ drivor, though, due to respondent's mAnY prolonged 

~bsences from Inglewood, he attended to practically all the 

bus1ness. On Nove:::loer 1,. 1937, he drove: .. o. load of office cqu~p .. 

:e:o.t and personal effects from InGlewood to o $Xl and tor Dr. Graham. 

On July 5, 1938,. the day before the final hearing, he called at 

tho doctor's home to estimate the weight of the articles previously 

moved. This visit was made in response to a phone call from 

respondent, who was in Utah, engaged in the promotion of an oil 

well. He est~ated the lot at ~005 pounds, and stated tbnt the 

percentnge or erro~ in his esti~tes ran about 200 pounds to 

th.e ton. 

On cross-examination by counsel for the Commission, the 

witness stated that he did not know it was ~eces3ary to haVG correct 
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we1shts on long dist~~ce moving jobc> and that be was not familiar 

with the rate order involved in this proceeding. The record shows 

that the order was served on respondent on July ~O~ 1937. The 

w1tno3S waz unable to ju:tify his estimate ot 1600 pounds, made at 

the time 0: the move, and which ~ppoars on the receipt in evidence. 

The $40.00 which Lewis collected tor the move represonts 

the lawful charge for the tr~cportation of slightly over 1000 

pounds of office equipment and personal effects 'between the Los 

_~eles metropo11t~ area, including Inglewood l and the Oru~lAnd 

metropo11tml D.rea. The amount of ~~76.50 charged by Lew.is~ re­

presents the la\vful charges on 2361 pounds of such articles trans­

ported between said points. 

ThU$, it is clearly shown that no eftort was ever ~de to 

ascert~in or apply thc lawful rate to this shipment. 

Estimates of the weight ot this shipment were ·mAde following 

it:3 delivery to t1:lo Grc..hAm ros:i.dence 1n Oo.!Uancl by two co.po.ble, 

experienced estimators. 

Jack Blum> tor many years engaged 1n the furniture storage 

and moving business, testif1ed that he examined the urt1clos pointed 

out to bim by Dr. Gra.ha'l1 0.3 b.a.ving been moved trom Inglewood" and. 

estimated their weight at 5~05 pounds. Ee lirted many pieces in 

the procoss of estimation. 

Roland P. Newcomb> also 1n tho furniture storage and moving 

business tor many years> stated that he esttmated the weight of 

the various articles pointod out by Dr. Grah~ at a total or 6289 

pounds. Tho t3.sk ot est:1ma.t1ng Wo.s rendered d1fticult~ he De.io.~ 
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because of the unusually large number of boxes and containers 

articles not ordinal:-ily found in household moving, and a.lso 

because ot the presence of much surgicnl equipment. 

said: 

The Co~ssion, in Mntter of Trueblood, 40 C.R.C. 828~ 

"Hishway carr~ors s.nd city co.rriers o.ro to be held 
to a high degree of accuracy in determining all t~e 
factors entering into :dnim~~ c~ges and are to be 
considered tully res,onslblo for any undercharges re­
sulting from failure to use proper means to determine 
such. factors correctly .. " 

The circumstances of this case make suspension of respondent's 

permits appropriate. 

Respondent holds Radial Highwny Common Carrier Permit No. 

19-5488 and City Carrier Po~t No. 19-5489. Under the provisions 

of Section 14~ of the Highway Carriers' Act, suspension of the 

radial bighway coz=on carrier permit is authorized tor violation 

of that act.. There appears, however~ to be no authority tor the 

suspension of a city carrier's permit for violation ot the Highway 

Carriers 1 Act. 

An o~er of the Co~ss1on directing the suspension of an 

operation is in its effect not unlike an injunction by a court. 

A vio~tion of such order constitutes a contempt of the Commission. 

The California Constitution and tho PubliC Utilities Act vest the 

Commission with power and authority to punish for contempt in tho 

sQ.me lllru.'lner :md to the ~SJ:le extent as courts of record. In. the 

event a party is adjudged guilty of contempt, a fine may be imposed 

in the amount of $500.00, or he may be imprisoned for five (5) 

dayo, or both. C.C.P." Sec. 1218; MOltor Fre1",;ht Tern11nal Co. v. 

Bray, 37 C.R.C. 244;. re Ball and Hayes, 37 C.R.C. 407; Wermuth v. 
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Strumper l 36 C.R.C 458; Pioneer Express Company, v. Keller l 33 

C.R.C. 571. 

It should also be noted that under Section 14 of the High~ 

way. Carriers' Act (Stat;s. 1935" Chap. 223, c.s amended) ... :l person 

who violates an order 01' the COI!l:nission is guilty of a mis ... 

demeanor and is punisha.ble by a :rine not exceeding ~~500.00,. or 'by 

~prlsonment in tho county jail not exceeding three months, or by 

both such tine and imprisonment. 

Respondent is cautioned not to undertrute to sell ... furnish ... 

or provide transportation to be perfor.med by any other c~rier" on 

a com:ission 'basi: or for other consideration ... while his permit 

is susp~nded" unless he shall first obto.in the license required by 

the Motor Trnn~portatlon Broker Act (State. 1935" Chap_ 705) tor 

such operations as s. broker. It 1s to be notod that under Soction 

16 o! that act one who enguges in business o.s 0. Motor Transportation 

Broker without t~e reqUired license is subject to c. fine of not to 

exceed ~500.00" or to imprisonment in the county jail for a ter.m 

~ot to exceed six months~ or to both such fine and imprisonment. 

ORDER --- --
Public hearings having been had 1n the above entitled 

proceeding ... evidence having been rece1ved~ the matter having been 

duly Bubmltted, and the Commission now being tully advised: 
IT IS B:E.:RB"dY FOtn.1J) that rospondent William S. L. Ma:s..n ... d.oing 

business o.s Blo.ck ~~d t~te Tr~3ferl did on the 31st day ot 

October ~~d the 1st day of Nove~ber~ 19371 engage in the trans-

port~t!on or hou~ehold goods ~~d personal effects tor Dr. C. M. 

Graham for compensation as a buoinoss over tho public highways in 

this State between Inglewood ~~d Oakland by me~s of a motor 

vohicle~ at rates loss than the minimum rates prescribed therefor 
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1n o.nd by ..... ·lrtuo of Docision ~;o. 29891 1n Case No. 4086" 1n 

violation of the provisions of said Decision NO,I. 29891 and of 

the Eigb.way Carriers' Act. 

IT IS HEREBY ORDERED". by reo.s;on of said o,t'tense: 

1. Tb.a.t respondent William S. L. ~1n shall inmled1ately 

cease and dO$'is,t and thereaftor o.bstain from charging .. demtl..'"ld1ng, 

collecting, ,or receiving any charges for the transportation of any 

of the property described in Dec1sion No. 29891 in Caso No. 4086" 

less than those prescribed in said deoisior.. 

2. That Radial Highway Common Carrier Permit No. 19-5488" 

1ssued to Willis.m S. L,. Main.. doing business 0.13 Black Dlld 'IV'hi te 

Tro.nste:-, shall be suspended for a period of twenty days; 

that said twentY-day period of suoponsion shall commence on the 

7th dO-y of November .. 19:58 .. o.nd continue to the 26th day of 

November .. 19~8 .. both d~tes incl~ive, if service of this order 

shall ha. ve been =ado upon respondent ·~'i11lio.m S. L .. IvIa1n more tbAn 

twenty (20) days prior to the 7th day of November .. 1938; 

oth.erwise said twentY-da.y period of suspension sh:lll co:m.m.ence on 

th.e effective dO-te of this order and continue for a period of 

t wenty d t' f o.ys .o.eroo. ter. 

3. That during said period of suspension respondent shAll 

des1s~ ::md abstain from engaging in tr~sportation of property for 

co=pensation or hire as a bus1ness over ~y public bighway in th.1~ 

State, not exclusively wi'thin the li:rl.its or ~y lncorpor~ted city 

or city and co~~ty .. by ~eans of a motor vehicle or motor vehicles" 

and from pertormine ~y other service ~s a r~dial highway common 

carrier~ as defined in tho Hizhway Carriers! Act". Chapt~r 223, 
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Sto.tutos of 1935 o.~ ~cnded. 

The effective do.te of this order sha.ll be tVlenty (20) 

days after the date of service he~eot upon respondent. 

Da.ted o.t SOon Frmlcisco". Cal1fornia, this IJ ~ day or 
October, 19:58. 

COMMISSIO~rsRS • 
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