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Decision No. ___ :)_'_:_~_5_.7 __ 

BEFORE TEE RAILROAD COMMISSION 01" TEE STATE OF CALDlORNIA 

In the N~tter o~ the investigation ) 
on the Commission's own motion into ) 
the operations~ rates .. charges .. con- ) 
traets r and practices" or any thereof .. ) 
ot CE:A.RLES ARTAL a.."ld A. RODRIGUEZ. ) 

Caso No. 4316 

CHARLES ARTAL and A. RODRIGUEZ" in pro. per. 

SY TEE COMMISSION: 

A. M. BURGESON, tor Eekins Van Lines and 
tor Coordinating Committee ot the 
United Independont Van & Storage 
Association. 

This proceeding was instituted by the Commission on 1ts ow.n 

~otion to deterrr~ne wh~ther respondents Charles Artal and A. Rod­

riguez, individually" or as co-partners" as ~ highway carrier other 

than a highway co~on carrier, cr~rged or collected rates less than 

tho min1mum rates pro~cribed by the R~ilroad Commission in Decision 

:::ro. 29891 in Case No. 4086" for tho transporta.tion of household goods 

and personal effects, in viol&tion of the Highway Carr1ers' Act 

/~ (Sta ts. 1935, Chap. 223 as amended), pursuant to which the above 

mentioned decision was issued. 
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Public hearings were held before Examiner McCaffrey at Los 

Angeles on May 19 .. 1938~ and before Exa::niner Hall at San Francisco 

on J'U.'t'l.e 29,. 1938. Respondents. :appeared on the last mentioned date 

and participated in the hearing. 

The evidence related to service performed November 26,. 1937, 

in transporting a shipment of used 1 uncrated household goods and 

personal effects from a seoond floor apartment at 2900 Pierce. Street, 

S~ Francisco 1 to a one-otory house at 168 South Hobart Blvd., Los 

Angeles, for one A. Ponzio. 

Ponzio testified that other concerns had given ~ estimates 

for the move l but that he had given the job to respondent Artal, an 

ole business acquaintance .. who quoted h~ a flat price of $80.00. 

This ~um was paid by Ponzio's personal check given to Artal at Los 

Angeles on the completion of the move. The witness accounted for 

bis failure to produce the cancelled check by stating it had been 

lost. 

Oscar Dellie, a weight estimator called by the COmmiSSion, 

testified that he bad been engaged in the furniture storage, es­

timating .. and moving business for SO years. About a week before 

the movement in quest10n l at Ponzio's roquest, he bad called to 

make an estimAte and bid for the job on behalf of his company. He 

estimated the lot ~t 6,000 pounds, including 29 csrtons weigh1ns a 

total of about 1 1 450 pounds. His estimates, he said, might vary 

10% in either direction from ~ctual weights~ but that such vari-
-..... , 

&tion was usual 1n estimating household goods. He did not again ..... "., " 

hear from Ponzio after this visit. 
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On February 4, 1938~ another estimate was made of the 

articles transported by respondents. Tom Rose~ for many years 

engasod ~ ost~ting weights of household goods, as p~t of the 

busi~ess of storing and moving such ~rticles, tO$tified that he 

called at Ponzio t s homo in !,os Angeles in co.mpony with o.n inspector 

of the Railroad Commission. Ponzio pOinted out the items com~ 

prising tho shipment with the exception of the 29 curtons and their 

contents. Rose esti~ted tho lot ~t 4,840 pounds. He stated that 

his ostima tes were based on lor.g experience in h:l.ndling and vlew1...'"lg 

such ~ticles, and did not vary beyond ~ccepto.ble limits. He said 

he did not see the 29 cartons referrod to by Dellie, nor were their 

contents po~tod out to him by Ponzio. This tact accounts for the 

difference in tho estimatos, as tho est1:nated weight of tho cc..rtons~ 

added to Rose's estimate, would be 6,290 pounds, or slightly in 

excess of Dollie's estimate of the entire lot, made shortly before 

the move. 

Tb.e lawful rate provided by Section :3 of Appendix nAn of 

Decision No. 29891 in Case l~o. 4086 for the tra.."'lsport$:~ion between San 

Francisco and Los .. '\.ngeles of' 1.U'lcrated household goods, busod on 3. ::nin1-

muro. of 4,000 pO'U."'lds, is ~;2.88 per hundred pound3. To this should 

be added 55£ per hu.."'ldred pounds for p1c1~up at other than ground 

floor, or 0. toto.l rate in this instance of ~~2.93 per hundred 

pou-"'lds. The S~ of $60.00 charged ~"'ld collected for this shipment 

represents tho lawful charge on 2,431 pounds of household goods 

transported between San ?rancisco and Los PJlgeles, wIth second floor 

picl~up servico, which is pluinly fOJ:> less tha.n the actual weight 

of tho lot. The record pOints cle~rly to the conclusion tbat the 

$80.00 charge was less th~ the min1m~ and that respondents 

~:3-



charged ~ flat price for th1s move in complete disregard of the 

Commiss10n's minimum rate order, a copy of wbich was served on 

them, ns shown by the record, some three months p~ior to the trans­

portation service here under consideration. 

The circumstances of this case make suspension of respon­

dents! operative permits appropr1ate. 

Re'spondents hold Radial Highwa.y Common Carrier Permit No. 

SS-27, and City Carrier Permit No. 36.28. Under the provisions of 

Soction l4~' or the Eighwa.y CarI'iers 1 Act, suspension of the radial 

permit is authorized for violation of that nct. There uppears~ 

however, to be no authority for the suspension of So city carr1er,t,:s 

permit for violation of the Rishwny Carriers' Act. 

An order of the Commission directing the suspension of an 

oper~tion 13 in 1ts effect not unlike an injunction by So court. A 

violation of such order constitutes a contempt of the Co~ss10n. 

The California Constitution and the Public Utilities Act vest tho 

Commission with power and authority to punish for contempt in tho 

same menner and to the sa.me extent a.s courts of record. In the 

event a party 1s n~j~ged guilty of contempt, a fine m~y be imposed 

1n the amount of $500.00, or he ~y be imprisoned for five (5) days, 

or both. C.C.P., Sec. 1218; Motor Freight Termina.l Co. v. Bray, 

37 C.R.C 244; Re Ball and Hayes, 37 C.R.C. 407; Wermuth v. Stamper, 

36 C.R.C. 458; Pioneer Exoress Com?an~ v. Keller) 33 C.R.C. 571. 

It should also be noted thnt undor Section 14 of the Highway 

Co.rr!ers.' Act (Stats. 1935,. Chap. 223 as amended), e. person who 

violates an order of the Co~ssion is guilty of a misdemeanor and 

is punishable by a fine not exceeding $500.00, or by imprisonment 

-4-



L~ the county jail not e~ceoding three months l or by both such 

fine and imprisonment. 

Rospondents are cautioned not to ~~dert~ce to 8ell l furn1sh l 

or provide transportation to be performed by any other carrier~ on a 

co!:l:n1soion "oasis or tor other con::;iderc.tion l while their permit is 

suspended
l 

unless they shall first obtain the license required b~ 

the Motor Transport~tion Broker Act (Stats. 19351 Chap. 705) for 

such operations as a broker. It is to be noted that under Section 

16 of that act one who engages in business as a Motor ~r~sporta.tion 

Broker rdthout tho re~uirod license is subject to a fine of not to 

exceed $500.00~ or to impriso~ent in the county jail for a te~ 

not to exceed six month::;~ or to both such fino and imprisonment. 

o R D E R .... ..- ... --
Public he~ines having been had in the above entitled pro­

ceedins , evidence having been received , t~o matter having been dul~ 

su"omitted
l 

and the Commission now beins fully advised; 

IT IS ~'""Y FOUND that respondento l Cho.rloo .Artal a.."'l.d ~i.. 

Rodriguez
l 

did on the 26th day of Novomber , 1937~ engage in the 

t~~~sportation o! houoehold goods ~d personal effocts for A. Ponzio 

for compensation as ~ businoss over the publiC highways in this 

St~tO, botween S~~ Fr~cisco ~nd Los Angeles~ by means of a motor 

vehicle, at ~~tes less tnan the minimum ~~te: prescribed thero£or 

in ~~d by virtue or DeciSion No. 29891 1 Case No. 4086, 1n violation 

of t~e provisions of said Decision No. 2989l and of the Highway 

Carriors' Act. 

IT IS EEREBY ORDERED, by reason ot said offense: 

1. That respondents l Charles Artal and A. Rodriguez l shall 

1:mnedio.tely cease and desist and ·~b.ereatter abstain from. ch.!.lrg1ng l 

demanding, collect1nS I or receiving ~~y charges for the tr~spor-
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t~tion of ~y of the prop~rty described in Decision No. 29891, 

Case No. 4086, less th~~ th030 proscribed in said decision. 

2. That :w.diaJ. EiShwuy COl:llD.on Carrier Permit No. 38 ... 27, 

issued to Charles Artal and A. Rodriguez, shal~ be and the $~O is 

heroby auspended for a period of twe!lty d~ys; that said 20-day 

period of suspension shull commence on the " 7th day or November, 

1$38, ~~d continue to the 26th day of November , 1938, both 

d~te~ inclusive, if service of this ordor shall h~ve been made 

upon respondents, Charles Art~l and A. Rodriguez, more than 
d~vs twenty (ZO)/p::-ior to the 7th day of November,. 1938; otherwise, 

said 20 -day period of suspension shall commence on tho effec-

tive date of this order and continue for a period of twenty 

days theroafter. 

3. That during said period of suspension respondents $~11 

desist ~d ~bstain fro~ engaging ~ the tr~~sporto.tion of property 

for compensation or hire as a business over any public highway in 

this State, not exclusively vdthin the limits of ~y incorporated 

city or city and county, by mecns of a motor veh1c10 or motor 

vehicles, and from performinG ~~y othor service as a radial highway 

common carrier, as defined in the Highway Carriers' Act (Stats. 

1935, Chap. 22~ as ~~ended). 

The effective date of this order shall be twenty (20) 

days after the date of sorvice hereof upon respondent~. 

Da.ted a.t Sa.n FN~ncisco, Co.11fol.~nia, this 13 ~ day ot 

October" 1938. 

~ 
f7~ ), 

'--- I 

cm.mrSSIONEP.S. 
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