
Decision No. ----

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF 

THE RIVER LINES (The California ) 
Transportation Company .. Sacramento ) 
Navigation Company .. and Fay ) 
Tr~sportation Compuny) .. W. E. ElBEITT .. ) 
~oing busin~SS as sacramento Motor ) 
Transport, TEE WESTE.."N PACIFIC RAIr.:RO.l'lD ) 
COMJ:"Al~" SACRAMENTO NORTBERN RtJ.r.WAY~ ) 

) 
Co:nplainants.. ) 

vs. ) 
) 

VAUE'I MOTOR LINES" INC... ) 
) 

Del'endant. ) 

---------------------------------) 

CAse No. 4l~2 

McCUTCHEN" OUlJ:.'Y, 1'.iANN01~ & GREENE .. by P. W. :M1elke 
and J. E. Monro JI for The R1 ver Line s a.nd 
w. E. E1bbitt, ComplainAnts; 

L. N. BRADSHAW for Western Pac1~lc Railroad 
Company and Sacramento Northern Railway .. 
Complainants; 

SA!4"EORN, ROEHL & McLEOD and JAMES J. BROZ ... 
by H. H. Sanborn, tor Defendants; 

G. E. DUFFY for The AtChison .. Topek~ & Santa Fe 
Railway Company, interested party; 

R. E. WEDEKI1ID tor Southern Pacific Company and 
Pac1ric Motor Tran$port Company .. interested 
parties. 

BY THE COMMISSION: 

OPINION 
--~----

The complainants in this proceeding" The River Lines" 

w. E. Hibbitt .. doing bu~ineso as Sacramento Motor Transport, The 

Western Pacific Railroad Company" nnd Sacramento Northern Railway 

Company .. aro common carriero engaged in tho transportation of 
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property between various points in Californ1a~ including San 

Pr~cisco and East Bay pOlnts~ on the one hand~ and Sacramento~ 

on the other band. The detendant l Valley Motor L1nes~ Inc.~ a 

California corporationl is likewise engaged in the transportation 

of property as a common carrier within this state. By their 

complaint tiled in this proceed1ng~ the complainants havo 

alleged that defendant has be on engaged in the transportation of 

property~ as a bignway common carrier l contrary to and in vio

lation ot the te~ of an express condition contained in certain 

certificates of public convenience and necess1ty preViously 

granted defendant to the effect that defendant would enter 1nto 

no contract
l 

agreement l or understanding~ d1rectly or 1ndirectly. 

with the Valley EA~ress Co~pany or any other express or motor 

truck comp~ for the transport~tion between Stockton and 

Sacramento of property originating at San Francisco Bay pOints 

and destined to Sacrrun.ento" or vice vers~, \Jat rates to the -
general public lower than the comb1nation of local rates over 

Stockton. II It is also asserted that such operations are 

Viol~tive of Sections 30 and 50-~/4" Pub11c Uti11t1es Act. By 

1ts answer" defendant denied these charges. 

A public h.eB.I'1ng was had "cetore 'Ex.am1ner Austin at San 

Francisco" when evidence was offerod l the matter submitted" br1efs 

filed" and it is now ready for decision. 

Essentially the complaint rests upon the contention that 

defendant Valloy :Motor Lines" Inc." a highway common carrier" 

through an arrangement wi tb. Valley Express Company, an express 

corporation" is engaged in the tr~sportation of proporty between 

Stocl~on and Sacr~ento" originat1ng at San Franc1sco Bay pOints 
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and destined to Sacramento, or ~ versa, at rates to the general 

public lower thsri the combination of defendant's local rates over 

Stockton. The condition, the alleged violation of whichconsti -

tutes the gravamen of this complaint, appears in two certificates 

granted defendant, which we shall designate, for convenience" ~ 

the Sacramento certificates. 

By Decision No.276l~o on Application N'o.19069, dated 

January 7" 19,5, a cortificate of public convenience and necessity 

was gra."lted to Valley Motor Lines, Inc. authorizing the opera.tion 

of a motor truck service for the tr~sport~tion of property as a 

co~on carrier ttbetween Sacra~ento and Stockton only" via Lodi" 

Galt and Arno, California." A condit1on incorporated in the 

order expressly prohibited the performance of any service nbetween 

Sc.cramento and Stockton on the one hand, and on the other hand, 

intermediate points between Sacramento and Stockton or between 

~"ly of said intermediate points. a There nlso ~ppe~ed in the 

order a conc1t1on reading as follows: 

ttThs.t Valley Moto:' Lines" Inc. shall not make 
or enter into any contract, agreement or understanding, 
directly or indirectly, with Valley Express Company or 
a:t:J:1 othe::o express or motor truck company for the trWl8-
portation between Stockton and Sacr~ento of any traffic 
which or1g1nctes at said San Fr~cis~o bay pOints and is 
destined to So.cro:m.ento, or which originates e.t Sacramento 
and is destined to said s~~ Francisco Bay po1nts l at 
rates to the general public lower th~ the combir.stion 
of local rates over Stockton." 

Subsequently, by Decision No.27898 on Application No.182,71 

dated April 22, 1955, a certificate of public convenience and 

necessity authorizing more extensive operations was gr~ted to 

Valley Motor Lines, !nc. However, the condition quoted above 

was incorporated in Decision NO.27898. 
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By :l condition appeo.r1ng in the order, Valley »Iotor Lines, 
Inc. was required to rile, wit~ n given period, its acceptQnce 

of the cortificate grantod by Decision No.27898~ stipulating 

the:'ein" among other things, "that the right granted applicant 

(defend~t herein) between Sacr~ento and Stockton herein is ac

ceptcd in lieu of the right granted by Decision No.27640, on 

Application No.19069; and, further, that all the restrictions 

on any right~ othor th~ as herein altered, mo~1ed or removed, 

shall re=a1n in full force ~d effect." Thus, the certificate 

granted by Decision No.27640 has become merged witn that granted 

by Decision No.27898~ except to the extent that there may be 

contained in tho former any restrictions on the o~erative right 

therein gr~~ted which were not altered, mOdified, or removed 

by Decision No.27898. No modification was made in the re -

striction relating to applicant 1s rights between San Francisco 

Bay pOints and Stockton and Sacr~ento. 

At the hearing of Application No.19069~ a stipulation, 
(2) 

~troduced in evidence in the present record, was entered into 

between the applicant therein~ Valley ;I!otor Lines, Inc. and the 

protest~~ts thercin~ The River Lines and ~acr~ento Motor Transport, 

to the effect that that application did not involve~ contenplate~ 

o~ propose any service or tr~portat1on respecting fre1gnt 

or1g1nati=s at San Franci~co Bay pOints and destined to S~cr~ento, 

or originating at SacraIllento and destined to San Francisco Bay 

points; tb:lt should tho application be gra.nted, Valley Motor 

Lines, Inc. would enter into no contract, agree~ent~ or understanding 

with Valloy Express Co:npany or my other express or motor tru.ck 

company for the tre..""1sportation~ botween Stociton and. Sacramento, 

of traffic orig1nating at San FranCisco Bay po1nts and destined 

to Sacramento, or ~ vcrsa~nt rntesto the goneral publiC lower 

(2) 
Exhibit ;~ Tr. p.8 



than the comoin~t10n of local rate~ over Stockton; ~~d thnt nothing 

contai~ed in the st1pul~t10n should bo con~trued as imputing to 

protestants ~~y belief or opinion that the granting of such cert1f1-

cate for service between Stockton and Sacramento would confer upon 

applic3Jlt the right to 'cransport freight or express originating at 

or destined to San Francisco Bay points. 
(;) 

The pertinent provisions 

of this stipul~tion are quoted below. 

(;) 
So far as material here, the stipulation consummated by 

the parties in Application No.19069 provided as follows: 

"It is understood and agreed" and is hereby stipulated, 
as follows: 

(1) That Application No.19069 of Valley Motor Lines, 
Inc., now pending before the Railroad Commission of the 
State of California does not involve" contemplate or pro
pose any service or transportation with respect to freight 
originating at S~~ Francisco Bay pOints" viz., San Fro.ncisco" 
Oaklo.nd" Be:::okeloy" Alameda" Richmond" SDn Leandro" o..nd 
Emeryville" and destined to Sacramento" or originating at 
Sacr~onto and destined to such S~ Francisco Bay points; 
and. 

(2) That" in the event the Commission should grant 
the application No.19069" in this proceeding" applicant, 
Valley llotor Lines" Inc. will not make or enter into" or 
undertru~c to make or enter into" any contract" nsree~ent" 
or underst~~dins" directly or indirectlYI with Valley 
Expross Co~pany or any other express or motor truck co~pany, 
for the transportation between Stockton and Sacrc.mento of 
any traffic which originates st said Son Francisco Bay 
points ~~d is destined to S~cr~ento" or which originates 
at Sacr~ento and is de~tL~ed to enid S~~ Franc1sco Bay pOints, 
at rates to tho gener~l public lower than the combination or 
local rates over Stockton. It is the intent hereer that this 
said traffic may not be handled by any express company over 
the proposed line of the applicant between Stockton ~d 
Sacr~ento> or by applic~~t itself" at tr~ough rates to the 
general public lower than the combination of local rates 
via Stockton now or hereafter in effect u.~der tariffs on file 
with the Railroad Commission of the State of California. 

*** 
(5 ) It is expressly understood that no statement or 

provision contained in this stipulation shall be construed 
to ::I:.ean or imply that a:ny of so..1d protestants e.ro of the 
belier or opinion th~t if the certificate of public conven
ience ~~d necessity sought by said applicant with respect 
to sorvice between Stockton and Sacramento is granted" said 
applic~t will have the right to tr~~sport any freight or 
express ~ttor originat~ at or destined to ~ of said 
San Francisco B~y points. t 
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Valley Exprezz Co~pany admittedly transports property for 

the public between San Francisco Bay pOints and Sacramento at 

rates contained in its published tariffs. It is denied, however, 

that Valley ~otor Lines, Inc. engages in transportation between 

these points. 

Vnlley Express Comp~y is closely affiliated with Valley 

1~otor Lines, Inc. j the shares of stock of each corporation are 

held in about the sace proportions by the s~e individuals; both 

comp~es have common executive officers; ther maintain joint 
(4) 

offices at San FranCiSCO, Oakland, and Sacr~ento; ~d at these 

~~d other points ~~ of thcir employees servo both compsnies, 

dividing their t~e between them. 

The opcr~tions of Valley Express Company, however, are by 

nl~ ::leans co-extensive with the territory served by Valley Motor 

Lines, Inc.; on the contrary" they occupy a much broo.der field. 

Opero.t1.."lS as an n;express corporationU under Section 2.(k)" Public 

Utilities Act, Valley Exprezs Comp~y is engaged extensively 1n 

the transportation of property on the lines of other common carriers 

th:oughout the State. In particular, this service is conducted 

over the lines of Pacific Freight Lines, Southern California Freight 

Unes and other carriers serving Southern Cs.liforn1a; between San 

Francisco and Sacrnmento" a substantial share of its trnffic moves 

via The River Lines. It receivos and delivors shipments from and 

to the public drect, performing in this connection, with its own 

trucl~, a p1cl~p and delivery service; howevor, the line-haul facil

ities are provided by the underlying carriers. 

j;.'ootnote (;) I - continued 
from page 5 -
It is also provided that protestants withdrew their object
ions to the application, and that should the application be 
gr~ted, nany order that may be entered by the Commission 
pursuant thereto shall. contain provisions in accordance With 
this s tipulo. tion. n: I 

(4) At Sacrxnento, Valley tfiotor Lines, Inc. represents the Valley 
E.~ress Comp~~y, no employees of the l~tter being stationed 
there. All inquires regarding Valley ~ress are handled by 
Valley Motor Lines! employees. (Tr. pp. 39, 40 ). 
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In the t~an~portat1on of property by Valloy ~res~ Co~~ 

between S~ Francisco and Sacr~ento> that comp~y performs the 

pickup sor:ft1ce o.t San Francisco through its local :fleet of pickup 

trucks> but the actual line-haul transportation and the delivery 

sorvice at Sacramento are performed by Valley Motor Lines> Inc. 

T'.o.e ~res~ Comps...'"'l.Y deals di:::-ectly with the public, handl1:cg the 

traffic undor it3 O~ billing. Valley Motor Lines> in turn, 

physically transports the fre~ght between these pOints, but in so 

doL~ undertskes to deal ~lth it a~ three distinct shipments moving> 

respect1 vely, between San Francisco and ll!o.nteca, between Manteca 

~d Stockton, s...~d between Stockton and Sacr~ento. Ea.ch evening 

all express traffic tendered during the day at San Francisco is 

billed by defendant as a single shipment consigned from the Express 

Company to itself at ~anteca. There, possession of the tonnage is 
(5) 

taken by ~ employee of the Express.Company. The truck is unloaded 

~d the freight reloaded into cnother truck or1 if none is available1 

into tho :lame truck. This tro~ght, togethor with th~t or1g~Qt~ 

elsewhere, such as points in the San Joaquin Valley~ is again re-billed 

as a distinct shipment from Manteca to Stockton, the Express COtlpa:l'3' 

ap~oari~ ~s ~oth cono1gnor and cons~gnoe. At Stocl~to.n the truck 

is once more unloaded o.nd the tonnage transferred as at Manteca, de

livery ce1ng t~en by ~ employee or the Express Company_ Beyond 

Stockton the traffic moves under a single bill of lading. At Sacramento 

the delivery service is accomplished by Valley Motor Lines. 

(5) 
Those who u.~oo.d the truck at M~teca are employed by 
tho Express Company ~one; thoy ~e not jOint employees 
of that comp~~y and detond~t. However, the truck 
drivor~ s. Valley Motor employee, sometimes assists in 
perto~ns the trunsfer (Tr. p.21). At Stockton 
freight is tr~srerred in 0. 3imil~r ~anner. (Tr. p.23). 
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Tr~t1c movos daily~ in the ~anner pre$cribed~ tro~ San 

Francisco Bay pOints to Sacr~ento. Tho daily tonnage varies from 

1~000 po~~s to 10~OOO pou~ds~ ~verag1ng 15 shipments weighing ap-

pro::d.mo:cely 350 pounds eachl or :l.rounc. 5 ~ 250 pou.."'lcls. This does 

not include the substantial volume of Valley Express traffic trans

ported from San Francisco to Sacramento v1a The P.1ver Lines. 

Though the record is indef1nite as to tbe frequency and 

volume of the ~ovemont from Sacramento to S~ Franc1sco1 it appears 

that this is billod in the same ~anner aa the traffic moving from 

San Fr~~cisco~ 1.e. 1 to Stockton l to Manteca, and to San Fr~c1sco. 

No contractunl relat10ns exist betwoen Valley Express Company 

o.nd Valloy }!otor Lines I Inc., fixing their oblig~tions and dut1es 

L"'l respect to the transportation of express between s~ Francisco 

~~d pOints north of Mantecn; 1nste~d, all such traft1c movos under 

the published tariff rates of Valloy !Jotor L:l.nec 1 Inc. From San 

F:-a:l.cisco to M::lnteea tho traffic is trD..'I'lsported as a sillglo shipment 

under the depot to depot cl~ss rates. Upon the billing appears 

separatoly tho weight of the tonnage embraced within each clacs~ 

f~om first to fourth cla~31 respoct1vely~ and the appropriate rate 

is applied. P:-om M::mteco. to stockton tho traff1c moves as a. s1.ngle l 

consolidated shipment under one bill of lading. On this traffic the 

&~ress Co~pany is charged the depot to depot rate of 7t cents~ which 

'applies only upon m1n1.nnu:J. shipments of lO~OOO pounds. From Stockton 

the tr3i'ric~ though moving in'lder So sipg.le bill of lading, is 

segregated as to number of shipmcnt3~ number of ~n1mum sh1p~ent~~ 

and the weight included in each class. The Express Company pay3~ 

upon this movoment~ tho depot to store-door r~tes. For the total 

charges thus incurred l ~ expense bill is sub~tted to Valley Express 

Coz::pa.."'lY which .. in turn, pa.ys Valley Motor L1nes ~ Ine. 
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upon the traffic so handled by Valley Motor Lines for the 
(6) 

Express Company~ rates are assessod in ~ccordance with a rule 

contained in de!endant's taritf~ which provides that the shipper 

would be accorded a reduction of 60% of the published rates where 

he performed the piclOlP and delivery, and the load1:og and unloading 

se!"vices. This rule~ which long anteceded the decisions prescribing 

the restriction upon which this complaint is p~edicated~ was justified, 

so de!end~t asserted, by investigations which disclosed that or the 
\ 

total cost of transporting loss-than-carload traffiC, 40% should be 

alloca.ted to the line-haul and the rems.:l.n1n¢ 60% to the cost of 

loading and unloading, piCkup and delivery, and to overhead. 

The main issue here for determination is whether or not 

defendant directly or indirectly violated the terms of the cert1fi-

cate granted to it by the Co~ssion. 

(6) 

This rule, l~o\~ ~s Rule 6 (EXhibit 6, Tr. pp. 66, 67; 
84, 85), was originally published by Valley, Motor Lines in 
its tariff effective April 21, 1932; effective August 16, 
1933, it was tr~~$ferr0d to page 9-A of its Tar1tr No.2, 
C.R.C. No.5. It reads as follows: 

"Froight delivered to this Company's depot and 
,there loaded on this Company's equipment by the 
sh1pporl or his Agent, and on arrival at destinntion 
unlo~ded from this Comp~'3 equipment by the 
Consignee or his Agent~ will be assessed forty 
pCI' cent (40%) of the Cl~ss or co~odity rates 
published herein; PROVIDED HOWEVER, that no commodity 
will be trs...~sported. between San .1:"ranc1sco, Oakland 
or ~ay pOints and Fresno for less than 13 cents per 
100 pou.~ds, ~~d no COMmodity will be transported 
oetween San ~rancisco, Oakland or Bay pOints and 
1'!odesto~ for less than 8 cents per 100 pounds; and 
?ROvjCDED FURTr~~,that freight transported subject 
t~ this rule wl!l be transported only at this Company's 
convenience within 72 hours from receipt of shipment. 
All charges must be PREPAID. n, 



~y the condition cont~ined in defend~t~certifica~e~ and 

he~etofore quoted in full, Valley Motor Lines is prohibited from 

e~t~ring into any ncontract~ agree~ent~ or understanding, directly 

or indirectly~n with Valley Express Co~p~~ or any other motor 

truck company~ for the tranzportation between Stocl~on ~~d Sacramento 

of tr~ffic moving between San Franc~sco Bay points and Sacracento~ 

and originating at or destined to ouch po1nt3~ It.at r~tes to the 

general public lower than the combination of local rates over 

Stockton. tl By itz terms" this prohibition l"'1JllS against both formal 

agrcemento and info~ underst~~dings. It provides that traffic 

of a certain character~ though it may move~ shall not be handled 

at rates to tho general public lower than the combination of locals 

over Stockton. Vmat is tho purport of the phrase ~rates to the 

general publiC?" This may relate either to the rates charged by 

the defendant itself or to those assessed by the express company. 

It the prohibition bad been directed solely to rates ~o3ed by 

the defendant" it would seem that any reference to the express 

CO::lPa.ny or to the relo.tions between it and defendant would have been 

entirely superfluous. Moreover, 1t io not cuoto~~y for tae 

~crly1ns carrier~ in :ho performance of transportation through 

an express company~ to deal directly with tho public in tho collection 

of transportation ch~ges; its activities are limited to the carriage 

Q~ ~~pmont5 ~or tho oxprO~3 eomp~. Tho lo...."'l.gUo.go 0: this 

condit1on1 therefore l must be viewed as a limitation upon the 
~uthor1ty 1t would otnerwise enjoy reopectinS the ~rang0monts it 

m1.ght ~ntor into wi tb. an express compo.ny for tb.o porformal"loe o£ 

transportation. Although ordinarily, in the absence ot any provision 

to the contrary, an underlying carr1er would have no control over the 

ratea to be eharged the public by nn express corporation operatL~ 

over its lines, here a different situ~tion is presented. The 

l~age of this condition bounds and Circumscribes the nature of 

tne contract or arr~~e:cnt which the underlying carrier is at liberty 

to cons~ate \T.lth any express corporation. By these provisions 
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derend~~t i8 required", in conoumm~t1ng any such agreement or arrange

~ent, to insist that the express corporation obligate itself to 

chc.rge a::.d. collect from the ~~h!.pping publiC rates no lower than 

those there~ prescribed. Defendant may enter into no such con-

trnct or e.rrange:nent prov1dir~g for the exaction of lower ra.tes. 

TAat such is the ~o~~ing of this provision is appnrent from the 

l~~age of tho opinion in Decision No.27898", on Application No.18237, 

granting the final cert1fic~te. There, following a description of 

the extensive oporations of Valley Express Company, appears the 

stateI:lont that: 

n ••• The inst~nt applic~tion is being pressed 
palpably for the benefit and use of the express 
company,· in f~ct, the ownership of Valley 
Motor Lines", Inc. and Valley Express COl:lPany, a. 
corporation", is identical. The trucking oper
ation is the servant of the express corpora.tion. 
Any certificate grantod to applicant would be 
used for 'che transportation of property in the 
custody of Valley ~~ress Comp~~y. If tho express 
co:np~~y, which has rates on filo witn this Commis -
sion for practically ~l poL~ts between Tracy and 
::'::oosno, continuo:l its deliveries to such pOints" 
it ~st necessarily use the rail service in the 
absence of any othor. Should it be required to 
~o so, it ~st perforce minglo its shipments With 
those of its competing carri0r~", both express and 
rail .. and subject its bueiness to the same dang~r 
of ncquisition as pOinted out by rail lines in 
thoir objections ;.to applico.nt '0 service. Only bY' 
possessing a certificate authorizing the transpor
tation of tr~ff1c in the custody of Valley Expr~sa 
Co~p~~y may applic~t be put on the same basis as 
the competing rail carriers." 

This clearly contemplates thnt the wervice to the public 

shall be performed directly by the express company. The language 

of the condition must therefo~o be construed as being directed to 

the rates to be charged by thAt carrier. Moreover, it is apparent 

from the decisions that these operatiye righ'cs Vlore created pri -

marily to meet the needs ot traffic ~ov1ng between Sacramento ~d 

S~ Joaquin Valley po1nt~ south of Stockton. The transportation 

needs 01' the San Fr~~cisco Bay territory were not prtmnrily in -

volved. That this is true appe~rc 1'rom the stipulation to which 

we havo adverted.. wbich", though not binding upon the Co~ission .. 
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~y be referred to for the purpose of deter.m1n1ng the me~~ng 

of the condition. Had it not bee~ intended by these decisions 

to impose l1mito.t1ons upon the rates of' the express company .. the 

~estriction would havo been ~ean1nsloss .. for it then ~ght readily 

have been defeated through the combination ot local rates. 

Though the rates to be charged the general public are 

those or the express company .. by what standard are they to be 

tested? ~\lust they be limited to the combined local rates over 

Stockton, published by the expreos co~pany itself, or to those 

established by the u.~derlying carrier? The decisions in qle~t1on 

created dist~ct operative rights entirely separate trom those 

~~der which the lines of the defendant were extended to San 

Prancisco Bay territory. The condition obviously sought to 

prevent the unification of these operative rights except to a 

11m1ted extent. It seems clear that the combination of rates 

was intended to comprehend those applying over the various oper

at1ge rights of the defendant. The operative rights of the 

express company were not divided in this manner; since the 

p~pose of the condition was restr1ct1ve~ it would seem that the 

l~~ase employed contemplated rates applying to the distinct 

Qperat~ve r~ghts o£ the de£endant. Tho ~oca~ rateo~ thero~oro~ 

~~st be deemed those of the underlying carrier with whose operative 
rights the Commiss1on was then concerned. In view or what has 

been sa1d~ this co~d~t1on must be 1ntorpreted as prohibit1ng the 

defendant Valley I-ototor Li..~es from. entering into a:ny contract or 

understandino~ directly or 1nd1rectlY7 with Valley Express Companr 

or any express or motor truck corop~y tor the transport~t1on be

tween Stockton and Sacr~ento of traffic moving between San franCisco 

Bay pOints ~d Sucr~ento, ~d orig1nuting at or destined to sucn 

pOints, whereby such express comp~y or other motor truck company 

would be parmi tted to exact from the general public rates lower 

than the combination ofdefendantts local rates over Stockton. 
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Though the record does not dlsclose that defendant has 

entered lnto any written contract with Valley Express CompanYI it 

is cle~r that the plan or method under which the operations have 

been conducted~ providing ~s they do for the loadlng and unloading 

of defendant's trucks by employees of the express companYI thus 

enabling the latter company to take advantage of Rule 61 can be 

viewed only as an agreement or understandlng between the two com

pa;aj:es. The character of the 'bl11ing and the regula.ri ty of the 

operations neg~tlve any conclusion th~t this transporta.tion was 

perfor.med in any ha.phazard ma.nner. The ha.ndling o!-thls trafric~ 

ther-efore, must be deemed as ha.ving been performed pursuant to 

an "agreement or understanding" 'between the two companies within 

the meanlng of the condition. 

In view of what we have said, it is not necessary to 

determine whether any discrimination bas resulted from defendant's 

methods of operatlon 1'0. this territory. They are contrary to the 

terms of the condltion, whether or not they have ereated any 

preference. Nor, in the light of our- conclusion is it essential 

to decide whether or not defendant has established any through 

route or through or combina.tion ra.tes between San Francisco Bay 

p01nts and Sacramento wlthout authority from the Commission, 

contrary to the provisions of Section 50-3/4(c), Public Utilities 

Act. 
In consonance with the conclusions announced, our order 

will reqUlre the defendant to conduct its operations in this ter

ritory, whether they be performed directly or througb the medium 

of Valley Express Company~ at rates available to the shipp1ng 

public which are no lower than the combination of defendant's 

local rates ove~ stockton. 
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.. 

FINDINGS OF FACT 

Upon full consideratio~ of the evidence herein and of 

the statements of fact contained in the foregoing opinion, the 

CommissiOn hereby finds the facts to be as follows: 

1. That by Decision No. 27640 on Application No. 19069, 

dated January 71 1935, and by Decision No. 27898 on Application 

No. 18237, dated April 22, 1935, wherein the certificate granted 

by the former decision was merged, the Railroad CommiSSion granted 

to defendaut herein a certificate of publiC convenience and 

necessity authoriZing the operation by defendant of an automotive 

service as a bighway common carrier betwe~n Stockton and Sacramento. 

That said certificate granted by said Decis10n No. 27898 was made 

subject to the following conditionl to-wit: 

"Applicant shall not make or enter into any 
contr&ct l agreement or understanding, directly or 
1nd1rectlYI with Valley Express Company or any 
express or motor truck company for the transporta
tion between Stockton and Sacramento of any traffic 
which originates at San Francisco bay pOints and is 
destined to Sacramento, or which originates at 
Sacramento and is destined to San Francisco bay 
points, at rates to the general public lower than 
the combination or local rates over stockton." 

2. That a.t the time of' the filing of the complaint here

inl the defendant was engageQ in the transportation of property 

between Stockton and Sacramento, originating at San Francisco Bay 

po1nts a.nd destined to sacramento, and originating at sacramento 

and destined to san Fra.ncisco Bay points, whicb property was 

transported·a.t rates to the public lower than the combination or 

local rates over Stoekton coucurreutly maiuta.ined by defeudant. 

3. That a.t the time of the, filing or th& complaint here

inl the defendant was enga.ged in the tra.nsportation, at ra.tes to 

the general public charged by Valley Express Company lower tha.n 
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the combination of local rates over Stockton concurrently main

tained by defendant# ot property between Stockton and Sacramento, 

originating at Sacramento and destined to San Francisco Bay pOints, 

and also property originating at San Francisco·Bay pOints and 

destined to Sacramento. 

4. That at the time of the tiling or the complaint here

in, defendant was engaged in the transportation of property betw~en 

Stockton aud Sacramento, originating at san ~anc1sco Bay pOints 

and destined to Sacr~ento, and also property originating at 

sacramento and destined to San Francisco Bay pOints, pursuant to 

an agreement or understanding with Valley Express Company, at 

rates to the general public charged by Valley Express Co~any 

lower than the combination of local rates over Stockton concur

rently maintained by defendant. 

S. That prlor to the time of the filing of the complaint 

~ereln# defendant had entered lnto an agreement or understanding 

with Valley Express Company whereby property would be transported 

by defendant, as an underlying carrier, between Stockton and 

sacramento, or1ginating at San FranCisco Bay pOints and destined 

to Sacramento, and also property originating at Sacramento and 

destlned to San Francisco Bay po1nts, at rates charged the g~neral 

public by said Valley Express Company lower than the combination 

of local rates over Stockto~ coucur~ently maintained by defendantj 

that pursuant to said agreement or understand1ngl defendant wasl 

at the time ot the filing or the compla1nt herein, engaged in 

the transportatlon or property, as an underlying carr1er for said 

VAlley Express Company, b&tween Stockton and sacramento,' originating 

~t ~u Fr~u~l~~o B~l pOinte ~ud de~tlued to ~~rameuto, ~U~ ~l~o 



property originating at Sacramento and destined to San Francisco 

Bay points, at rates charged the general public by said Valley 

Express Company lower than the combination ot local rates over 

stockton concurrently maintained by defendant. 

ORDER 

A public hearing having been had in the above entitled 

proceeding, evidence having been received, briefs tiled, the 

matter having been submitted, and the Commission being now tully 

advised, 
IT IS HEREBY ORDERED that the defendant V~Y MOTOR 

LINES, INC., a corporation, be and it i3 hereby requlred to cease 

and desist and hereafter abstain from: , , 

.~ 

(a) Engag~ug or continuing to engage 1n the transporta

tion ot property between Sacramento and Stockton, originating at 

San Francisco Bay po1nts and destined to Sacramento, or originat

ing at sacramento and destined to san Franc1sco Bay po1nts, which 

property i3 transported at rates to the general public lower than . . 
the combination of local rates over Stockton concurrent11 ma1n-

, " f 
tained by defendant. 

(b) Engag1ng or cont1nuing to engage in the transporta-

tion, at rates to the general public charged by Valley Express 

Company lower than the c~b1D&t10n or local rates over stockton 

concurrently mainta1ned by defendant, of property between Stockton 

and sacr~~euto, originating at sacramento and dest1ned to san 

Francisco Bay pOints, or or1ginating at San Franc1sco Bay p01uts 

and destined to sacramento points. 

(c) Engaging or continuing to engage in the t~sport&-

tion of property between Stockton and Sacramento, originating at 
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San Francisco Bay pOints and destined to sacramento, or originating 

at S&cr&m~nto and destined to san Francisco Bay pOints, pursuant to 

any agreement, understanding or arrangement with Valley Express 

Company, at rates to the general public charged by Valley Express 

Company lower than the combination of local rates over stockton 

concurrently maintained by defendant. 

(d) Continuing to observe, carry out, or comply with 

a.ny arra.ngement, a.greement or under'sta.nding hereto£ol"'e entered 

into with Valley Express Company, whereby property will be tra.ns

ported by defendant, as an underlying carrier, between Stockton 

and Sacramento, originating at Sa.n Fra.ncisco Bay pOints and des

tined to Sacramento, or originating a.t Sacramento and destined 

to San Fra.ncisco Bay p01nts, at ra.tes charged the general public 

by said Valley ExPress Company lower than the combination ot 

local rates over Stockton concurrently maintained by defenda.nt. 

IT IS HEREBY FURTHER ORDERED thst the effective date of 

this order shall be twenty (20) days from and a.fter service, 

thereof upon defenda.nt. 

Dated a.t San FranCiSCO, California" this /2'';:- day of • 

_"::;~;"':'~~s.o..l-_--' 1938. 

omrn1ss10ners. 
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