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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA Aﬁ%;g&z:

In the Metter of the Application of

YOSEMITE PARK AND CURRY CO. for an Application No. 21861
in lieu certificate of public con-

venicnce and necessity.

JAMES S. MOORE, of Brobeck, Phleger and Harrisonm,
for applicant.

HARRY A. ENCELL, for W. H. Pimentel, doing business
as Pierce Arrow Stages, 2s his interest may appear.

oY THE COMMISSION:

CEIXIQX

Applicant Yosemlte Park and Curry Co. possesses prescrip=-
ive operative righits and certillcates of public convenience and
necessity for the transportation of passengers, baggage and
property over varlous routes in general between Merced and Yosemite
Nationul Park; between Fresno and Yosemite National Park; between
Yosemite National Pork and Tahoe City; and between Yosemite
National Park (Yosemlte Valley) and Heteh Hetchy.

Tae above rights have been established In part by oper-
etions by applicant's predecessors prilor to May 1, 1917 and in
part by various cerﬁificates 1ssued by this Commilssion to applicant
and to applicant's predecessors.

Applicant mow secxs a certificate de novo in lieu of
all of its present operative rights in order to clarify such rights
and establish uniform rules and regulations over 21l routes.

A public hearing was held at San Francisco before
Exzminer Paul and the matter having been duly submitted is now

ready for declision.




No protest was made to the granting of the certificate
sought.

Under the in lieu certificate sought applicant will
render a service but little different from that now provided and
in most cases over the same routes. In the operations between
Yosemlte Park aond Fresno and between Yosemite Park and Merced the
applicant requests authority to operate over various alternzte

routes depending upon rozd and weather conditioms. It also requesis

authority to use any reconstructed or relocated portions of the

nigaways over which it operates provided that service to any
intermedlate poinis along such routes is not adversely affected
thereby. A seasonal service will be continued over zll of these
routes with the exception of that between Yosemite National Park
and Merced via state route No. 140 and commonly referrcd to as the
mAll-Year Highway®. Over some of these roubes applicant proposes
to transport only pascengers and baggage while over others 1t
proposcs O transport passengers, bagrage and property, said
property to be transported without any restrictions or limitations
as %o weight or vehlele of traansportation. The transportation of
property over portions of some routes is to be abandoned.

Route A. - Between Merced and Yosemite Natlomal Park
over state route No. 140 via Meriposa and Bricedburg, applicent
will transport only passengers and baggage; between Merced and
Briceburg, in addition to the tronsportation of passengers and
boggage, newspapers will be carried without restriction as to
welght or vehicle of transportatlion; vetween E1 Portal amd
Yosemite National Park applicant will transport property without
any restrictions in addition to the transportation of passengers
and baggage. As allernative routes in connectlon with route A4,

it 15 proposed to detour from said route near Mariposa proceeding




to Yosemite Netional Park via Mormon Bar and Wawona and/or Miami
Lodge. Local and intermedicte year round service will be provided
along thls route excent that no passengers nor baggage will be
picked up or discharged at any point intermedlate to vut not
Including Briceburg and El Portal.

Route B. = On thics route appllcant proposes a ceasonal
operation, when road and weather condlitions permit, between the
approximate dates of May 1 and October 1 of each calendar year,
for the transportation of passengers and bagzage between Fresno
and Yosemite Nationel Park and intermediate points only for szuch
traffic that hos its point of orizin or destination at Yosemlite
National Park. The route is over and along statée route No. 41
vla Xelshaw Corners and Cozrsegold and applicant reguests authority
to use alternate routes via Friant, Clovis, Auberry, North Fork
and Wishon or any combination thereof, entering the Park neor
Mariposa Grove.

Route C. - On this route applicant proposes a seasonsal
operation between the approximate dates July 1 and September 1 of
ecch calendar year, when road and weather conditions permit, for
+he transportation of passengers and baggage between Yosenmite
Netional Park and Lake Tahoe whcn the point of origin or point of
destination of such *traffic is Yosemite National Park. Between
Yosemite Valley and Tuolumne Meadows Lodge on thls route, it is
proposed to carry property without limitetions in addition to
passengers and baggage. The route of operation is from the Park
via the Big Oak Flat Road to Carl Inm, thence easterly over state
route No. 120 to the westerly boundary of Yosemite Natlonal Park,

thence across the Park pagsing through Tuoluwmne Mezadows and

continuing to 2 point where state route No. 120 commects with U. S.
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Highway No. 395 near Mono Lake, thence northerly through Bridgeport
and Coleville to U. S. Highway No. 50, following such highway to
its connection with state route No. 89 along the westerly boundary
of Lake Tahoe to Tahoe City.

Route D. - This route is between Yosemite Valley and
Hetch Hetchy, both termini being within Yosemite Natlional Park,
but tae route at the present time passes out of the Park over
the Big Oz Flat Rozd, through Carl Imn and Mather, re-entering
the Park Just norta of Mather. ly passengers and baggage will
be carrled over this route. Applicant proposes to abandon the
transportation of property. Scrvice will be provided seasonally
between the approximate dates June 1 and September 1 of each cal-
ender year when road and weather conditlons permit.

A considerable portlon of the territory in which applicent
operates 15 not subject to the Jurisdiction of this Commission
because such operations are over routes within o National Park. In
acting upon this application the Commission will grant a certif-
1cate of public convenience and necessity only in so far as it has
jurisdiction. On the record it appears that to grant the certif-
icate de novo, as herein sought, will be in the nublic interest.
The order will so provide.

Yosemite Park and Curry Co. is hereby placed upon
notice that "operative rights™ do not constitute a class of
property which should be capitalized or used as &n element of
value in determining“reasonable rates. Aside from thelr purely
permissive aspect, they extend to the holder 2 full or pertial
monopoly of & class of business over 2 perticular route. This

monopoly feature mey be changed or destroyed at any time by the

state which 1s not in any respect limited to the number of rights

which mey be given.




CRDER

A public hearing havihg been held and the Commission now

being Lully advised,

THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA HEREBY
DECLARES that public convenience and necessity require the establishe
ment and operation by Yosemite Perk and Curry Co., & corporation,
of an automotive service as o passenger stage corporation as defined
in section 2% of the Public Utilities Act for the transportation of
vassengers and baggage and as a highway common carriler as defined
in section 2 3/4 of the Public Utilities Act for the transportation
of property between the termini and intermediate points and over
end along the routes as hereinafter set forth, towit:

Route & Passengers, baggage and propertybetween Merced and
Yosemite National Park and intermediate points over
and along state route No. 140 via Mariposa and
Briceburg detouring from said route near Maripossz,
proceeding to Yosemlite National Park via Mormon Bar
and Wawona and/or Mizmi Lodge.

Passengers and bazsage between Fresno and Yosemlte
National Park and intermediate points over and along
state route No. 41 via Kelshaw Corners and Coarsegold
and alternate routes via Friant, Clovis, Auberry,
Nor+a Fork and Wishon or any combination thereof
entering Yosemite National Park near Mariposa Grove.

Passengers, baggage and property between Yocemlte
National Park and Lake Tahoe and intermedlate points
over and along the Big Ok Flat Road to Carl Inm,
thence ecasterly over state route No. 120 to westerly
boundary of Yosemite National Park, thence across

sa2id park through Tuolumme Meadows to the Intersection
of state route No. 120 with U. S. Highway No. 395 near
¥ono Lake, thence nortﬁerlyNthrggghtpridgepigtéaggid

' 111 ighway No. hence alon
Coleville 1o U.J_S._'H:fg_ ay e ke moute
nighway No. 50 fo its intersection Wl 1l S

No. 89, thence to Tahoe City; An optlonal diversion
from U. S. Bighway No. 50, east of Lake Tahoe, thence

northerly around the north end of said lake to Tahoe
City.

Passengers and baggage between Yosemite Valley and
Hetch Hetchy over and along Big Ock Flat Road through

Corl Inn and Mather.
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IT IS ORDERED that = certificate de novo therefor 1s

nereby granted to Yosemite Park and Curry Co., not in addition to,
but in lieu of all operative rights now held by said Yosemite Park
and Curry Co., waich operative rights are hereby revoked and
annulled, said certificate being granted subject to the followling
restrictions and conditions:

1. (2) Along route A no property mey be transported
except between EL Portal and Yosemlte National Park
providing, however, that between Merced and Briceburg
newspapers may oe éransported.

(»)  No passengers nor baggage may ve picked up or
discharged at 2ny point intermedizte to but not In-
eluding Briceburg and El Portal.

(2) Service over route B will be provided only fa
troffic having cither point of origin or destination
at Yosenmite National Park.

(b) Service over route B shall be a seasonal servige
between the approximete dates of May 1 and October 1
of gigh calendar year when rosd and weather conditlonms
permit.

(a) Service over route C will be provided only for
traffic having either point of origin or destination
at Yosemite National Park.

(b) Service over route C shall be a seasonal service
between t he approximete dates of July 1 and September 1
of each calendar year when road and weather conditioms

perait.

(¢) No property may be transported over route C excert
between Yosemite Velley and Tuolumae Meadows Lodge.

(e) Service over route D will be provided only for
traffic having either point of origin or destination
at Yosemite National Park.

(b) Service over Toute D shall be & seasonal serviee
between the zpproximete dates of June 1 and September 1
of each calendzr year when road and weather conditions

permit.

In the general operation of its system applicant upon
reconstruction or relocation of the highways comprising 15s
routes and in cases not affecting intermediate points
served by it, may use such reconstructed or relocated
nighways provided that prior to such use the Commission

be notified thereof, said notice to be accompehied by 2
sketcn or map clearly showing the changes involved.
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Applicent shall file 2 written acceptance of the
certificate herein granted within a perlod of not to
exceed fifteen (15) days from the date hereof, speclfying
therein that such certificate 1s accepted in lieu of,

and not in addition te any and all operative rights
neretofore owmed by seid applicant.

Witnin forty-five (45) days from the effective date
hereof applicant shall file in triplicate and make
effective on not less than ten days! notice to the
Railroad Commission =nd the public a tarirf or tariffs
constructed in accordance with the requirements of the
Commission's General Orders, or amendments to or reissues
of i%ts current tariffs to aporopriately reflect any
chonges in its operations which may be brought about by
reason of the certificate hereln granted.

Applicant shall file in duplicate and make effective
within 2 period of not to exceed forty-five (AZ) dags
after tne effective dete of thls order on not less than
five dayc! notice to_the Rallroad Commisslon and the
public 2 time scnedule or time schedules o appropriztely
reflect any changes in its operations which may be brought
about by reason of the certificate hereiln granted.

The rigzhts and privileges hereln authorlzed may not bve .
discontinued, sold, leased, transferred nor assigned unless
the written consent of the Rallroaed Commission %o such
discontinuance, sale, lease, transfer or assignment has
first been obtained.

Yo vehicle may be operated by applicant herein unless
euch vehicle 1s owned by said applicant or is leased by
applicant under & contract or agrecment on @ besis sat~
1sTactory to the Railroad Commission.

The effective date of this order shall be twenty (20) days

date hereof.

I
Dated at Son Francisco, California this 3/ day of

(DLt , 1938.

COMMISSIONERS




