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BEFORE TEE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Petition of the

SACRAMENTO MUNICIPAL UTILITY DISTRICT

%0 have fixed and determined the just

compensation to be pald for an elec- Application No. 21960
tric distribution system existing _

within and adjacent to the doundaries

of sald District.

Robert L. Shinn, Stephen W. Downey and
Mershell XK. Taylor, for Sacramento

Munieipal Utility District.
Chaffee ®. Hall, R. W. Duval and

Robert H. Gerdes, for Pacific Gas
and ZElectric Company, American

Trust Company and Clty Bank Farmers
Trust Company.
BY TEE COMMISSION:
INTERIM OPINION AND ORDER OVERRULING OBJECTIONS
AND DENYING MQTION T0O DISMISS.
Ou May 21, 1938 Sacramento Municipal Utility Distriet filed
a petition under section 47(b) of the Public Utilities Act, request-
ing that the Commicsionm fix and determine the just compensation to
be pald for certain lands, propertles and rights desceribed thereln,
and setting forth the intention of the District to acquire the same
under eminent domain proceedings. As required by the statute, the
Commiszion thercupon issued its order directing the owners and
claimants named in the petition (hereinafter called respondents)
to appear and show cause, 1f any they had, why the Commission shouid
not proceed to hear the petition amnd to fix such just compensation.

The record shows that all procedural requirements con-




cerning service which are contemplated by subdivision 3 of section
47(b) were completed prior to the return date of the order to show
csuse. Hearings on such order were had before Commissloner Wakefield
at Sacramento on October 4, 1938 and at San Francisco on October 13,
21 and 22, 1938.

Respondents flled & written return to the order..to show
cause, and in such return they specified a number of objections to
the petition and to the jurisdiction of the Commisslon to proceed
thereunder,.requesting that the petitlon be dismissed. These Ob=
jections relate geunerally to the counstitutionality of the statute,
the right of petitioner to take certaln items of property, and the
Commlsslon's jurisdiction to entertain this particular petition
under the terms of the statute. The first two classes of objec-
tions mentloned were not orally srgued (although not waived) dbe-
cguse, as respondents’ counsel frankly stated, certain of the ob-
jections "meny times have beewm passed upon unfavorsbly by the Come-

" while others present polnts "that must eventually be

mission,
passed uﬁon by the courts and should nét be passed upon by the
Commisslon * * *."

Thempfiﬁcipal remaining objection 1s that the descriptions
are inadequate and insufficient to permit of ILdentification or
evaluation of the properties. Before discussing this objection 1t
might be stated that the Sacramento Municipal Utility District cbm—

rises an area in excess of six hundred square miles, and that the
District seeks to acquire numerous properties comstituting an ex-

tensive electric distribution system exlsting within and adjacent

to Lts boundaries. The petition and the exhiblts thereto comprise

nine printed volumes, consisting of over two thousand pages. We
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can take notlice of the fact that the petition is thus describing
properties of the value of several millions of dollars.

Petitioner Introduccd cvidence through L. S. Ready, an
engineer who has been speclally retained by the District, and under
whose supervision and direcction the descriptions contalned in the
petition were prepared. Mr. Ready explaluned the scope of the peti-
tion and the manner in which the many physical units of these ex-
tensive electric propertles are deseribed in detall. The various
properties sought to be valued are specified with gre&t_p&rticu-
larity. The petition describes in detall both those propertles
which are to be included 1ln the requested valuation and those cer-
tein units or parts which are to be excluded from the valuation,

and such detalled descriptions necessarlly contain numerous englneer-

ing addwtechnical terms. T™he preparation of a petition of the

scope and extent of the petition flled by the District in this pro-
ceedlag obviously requircs the applicatlion of expert engineceriung
ability and painstaking thoroughness. This is particularly apparent
to any one familiar with electric utility properties.

The argument of respondents regarding clalmed deflciencles
in description was dirccted, not to the general method or system
employed in describing the properties, but to asserted ambigulitles
or uncertainties in certaizn particular paragraphs relating to mat-
ters of detall in conmection with specific items. To this argument
the éetitioner has replied, statling that even 1f 1t be found upon
further analysis that minor amblguities or uncertaintics may exist,
it ic then inevitable and is contemplated by the District, as well
as by the statute under which the proceeding is brought, that such

changes in the petitlon may be made by appropriate amendment at any
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time during the pendency of the proceeding.

Petitioner suggests, and we think correctly, that the
question for determination 15 not whether there are minor uncer-
tainties or ambiguities, nor whether amendments may be permiﬁﬁed ie
certain respects, but whether there is such & sufficlency of
deceriptlion that the Commisslon may ovrder that the matter proceed.
It 1s & fact that amendments have been deemed necessary Iin most
Drior proceedings of this nature. In dealing with diversified
properties of such magaltude ac are here involved, it would be cur-
prising to find that s petitioner would feel 1t unnecessary to seek
leave to amend 2t some ctage of the proceeding prilor to submission.
Petlitioner has indicated that it very likely may have certain
minor asmendments to suggest in the Interest of clarity.

Respondents also raise a somewhat different objection

to the Commission's jurisdiction to value certain of the properties

in thst it urges that section 1240, subdivislon 3 of the Code of

Civil Procedure contemplates that the Superlor Court shali fix the
terms and conditions of joint use where 1t 13 proposed to take &
partisl or fractional interest only, snd that the Court has not
fixed such terms and conditions. This objection presents & legal
question which 15 not determinative of the Commission's power to
proceed under the terms of section 47(b) of the Public Utilities
Act.

Respondents have referred to & number of court declslouns
in support of thelr varlous juricdictional objections. We have
carefully considered all of these caces and do not believe that
the principlec therein discusced, when applied to the petition
before us, detract in any way from the jurisdictlion granted under

the Publie Utilities Act to proceed to a valuation of the properties.




The Commlission Ls of the opinilon that the objections should

be overruled and the motlon to dismlss denled.

INTERIM ORDER

Sacramento Munleipal Utility District having flled & petie
tion under Section 47(b) of the Public Utilities Act, requesting
that the Commisslon fix and determine the just compensatlon to be
'piid for certain lands, properties and rigats described in sald
petitibﬁ, and setting forth the intentlon of the District to acquire
+he same under eminent domain proceedings, order Lo show cause di=-
rected to the owners and claimants named in 38id petition having
been issued, written return to caid order to show cause having veen
'filed'by 581G owners and c¢lalmants, public hearing and oral argu-
ment having been had, and good ceuse sppearing, IT IS ORDERED
that the objections set forth in the wrilten refurn Co the oxder
to show cause be and they are hereby overruied, and that the motion
to Cismiss contained therelin be snd it is heredy denied.

Deted at Ssn Francisco, Californis, this 3/ ol day

of _ (edbe, , 1938.
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fommissioners.




