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Decision No. *ALEID

DEFORE W% HAITHUAD COMLISSICN OF 4ol Suiys OF CALIFORNTIA

In tho Xastter of tho Appilcatlon of )
DUANZ Do SLAFYORD to transfer to )
PERCLs C. “BACKK one half interest in )
tho business of Starford oaxnd %Yhacker, ) Application No. 22270
co-partners conducting property trans- )
nortation under certificate of author- )
ity therefor. )

BY UHE CORMISSION:

QRIXIQX

AYXD QEDYE

ihis 1s an epplication by iuane D. Stafford and Percile C.
uthackor, co-partners doing business under the Lirm name and style
of rloncor uruck & uransfer Company, for an order authorizing
Duanoe v. Stattora to transfer hls one-half interest in the pertner-
chip propertics to sercile C. Lhacker.

It appears that appllcants aro engaged in operating a
highway common carrier business under & certificate of public con-
venlence ond necessity granted by the Commission by Declsion No.
30501, dated Jamwary 3, 1938, in Application No. 20923, for the
transportation of farm, field and orchard proauce hetween Imperlal
Valley points and Los Angeles, a pudlic utility- warenouse business
in El'Centro and a radlial common carrier and highway contract car-
rler business.

Cn or about October 1, 1938, applicants agrood upon a
dissolution of the co~-partnership whereby Duane D, Stafford agreed
to assign to Percle C. Tnacker all of hls rignt, title and Interest
In the proporty of the co-partnershipy in consideration of the asum
of $10,000 payable ©$3,000 Iin cash upon the execution of the agree-
ment between the two dartners (Exnibit A) and §7,000 by 2 promisczory

note payable in Instellments of 100 a month commencing November 1,




o

1939, with interest at the rate of six per cent per annum, payment
to e secured by a deed of trust. A copy of the proposed deed of
Yrust kas beon filed in thls proceeding as Exnlblit C.

the Commission has given this matter consideration and is
of theo opinion that & public hearing is not necessary snd that the
application shoulc be grented as herein provided. In making the
order, however, tihe Commission wishes to place applicants upon
notice that "operative rights" do not constlitute a c¢class of property
which should be capitalized or used as an element of velue in
Cetermining recasonable rates. Acide from thelir purely permissive
aspect they extond to the holcer a full or partial monopoly of a
class of business over a partleular routo. This monopoly feature
nay ve changed or destroyed at any time by the state which is not

in any respeet limited to the number of rights which may de given,
(=} =]

IV IS ZERIBY CORDEHED thet Dusne D. Stafford be and he
hereby is authorized to transfer ana asslign to Pereie C. Thackor
on or before December 31, 1938, nls one-halfl Intorest in the cer-
tiflcate of public convenlence and neceésity granted by Declsion No.
30501, dated Jamary 3, 1938, in Application No. 20923, and In the
paysical propertles referred to Iin thlis application, such transfer

and assignment to be in accordance with the torms and conditions of

tne agreement dated VYetober 1, 1938, flled as Exhibit A.

IT IS HErEBY FURTHEM ORDERED that Percie C. Thacker and
largrotta Thacker be and they horeby are authorizoed to execute on
or before Decexber 3L, 1038, a aced of truct Iin, or substantlially
in, the same form as that filed ac Exhibit C, and to Lssue o pro-
zissory note In the prineipal amount of 7,000 payable in monthly
Installments of $l00 o more cormencing dovember 1, 1939, with

interost at tho rate of six per cont per snmwm, in part payment for
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the aforesald ore~hall interest of Duane D. Stafford, it being the
opinion of the Commlssion that the money, propeorsy, or labor to be
»rocured or pald for through the lssue of seid note 1s reasonably
requlred for the purpose specifled herein, and that the expenditure
for salid purpose Ls not, in whole or in part, reasonably chargeable

to oporating oxpenses or to lncome.

I Ip EExEDSY FURTHER ORDERZED that the authority heroin
granted Lz subJoet to the following conditions:

1. the consideration to be pald for the property herein
authorlized to be transferred shall never be urged
before this Commlsslon, or any other rate fixing
body, as a measure of value of said property for

.rate Lixing, or for any purpose other than tho
trdnsfor hereln aunthorizoed.

Applicants Duano D. Stafford =and Percle C. Lhacker,
shall joln within twenty (20) days after the offective
date of thls orxrder, in common supplcment to the
torifls on £ille with the Commisslion covering service
siven by seid applicants, Duane D. Stafford and Percle
C. Wnacker as co=-partners withdrawing and Percie C.
whacker accepting and establishing as his ownm, such
tariffs and all offective supploments thereto.

Appllicant Perclie C. Lhacker shall, witaln twenty (20)
days after the olffective date of the order herein

file, in cuplicate, in hils own name, time schedules
covering seérvice heretofore given by appnlicants Duane
D. Stalford and Percic C. ihacker, whlch time schedules
snell be Llentlcal with the time schedules now on file
with the rallroad Commicssion In +tie name of sald
applicants, or time schodules satlsfactory to the
Rallroad Commission.

The rights ana privileges nereln authorized may not

be sold, leased, transferred nor assigned, nor sorvice
thereunder discontinued, unleoss tho written consent of
vhe rallroad Commission to sueh sale, leoase, transfor,
assignment or dlscontinuance has first been obtalned,

No wenhlic¢le may bo operated by applicant, Percie C.
Whaclker, unless suchh vehlcle is ownoed oy sald applie
cant or i:s leased by nim under a contract or agreement
on & hasls satlisfactory to the xallroad Commission.

The authority aecreln granted to sell and transfer the
rights and/or property shall lapse and be void 1f the
parties hereto shall not have complied with all the
conditions within the perlioas of time fixed herein
unless, for good causo shown, the time shall be
oxtended by furtiher order of the Cormission.
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Percie C. <“hackor shall, prior to the commencement
of service as authorized nerein and continuously
thereafter, comply with all of the provisions of the
Commission's General Ordexr No. 91.

ine authority ncroin granted to execute a deed of
trust ls for the purposo of this proceeding only and
Ls givon only In so far as thls Commission has Juris-
aletion under tho terms of tae Public Utillitles Act
and 1s not Intended as an approval of sala dooed of
trust as Lo such other legal requiroments to which

1t mey Yo subject.

Perclo C. Lhackor within thirty (30) days after the
lssue of the note herein authorlized shall file a copy
taereof wita tne sallroad Commisclon.

Lthe authority hereln granted shall become effoctlve
when rerele C. Lnacker has paid the minimum foee
prescridod by Sectlon 57 of the rFublle TUtllities Act,
walch foec is twenty-Lfive dollars (U23).

Dated at San Franclsco, Callifornia, this EL/“r-day of

Ded e , 1938.
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