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Decislion No.

BEFOXE TEEX RATLACAD COIISSION OF 4EE STAYE OF CALIFORNTA

in tho iatter of the Application of
XDVAD 5. HEYEN Lfor authority to lease
from FEATHEK RIVEX SUACGE COwrPANY, a
corporatlion, those cortain operading : " - Application No. 22003
rights lssued Yo sald corporatlon and |
reated by Declislon To. 28766 on
Appllcation No. 20059.

L LEE COuMKISSION:

OPINION

Feathoer River 3tage Company, a corporatlion, one of thoe
applicants hereln, among its oporatlive rights, some of which are
Interstate, owns a certificated right granted by the Comission
in Docision No. 28766, on Application No. 20089, for the trans-
portation of passengers, baggage and expreoss between Oroville and
Quiney and Intermedlate points via Bldwell 3Bar, Merrimac and Buck!s
Lodgo.

Edward S. Heyen, since July 1, 1938, is the holder of a
star routo contract for the transportation of U. S. mail between
Oroville and uerrimac.

In this sppllicatlon Feathor Riveor Stage Company is
requesting cuthority, as lessor, to lease to Edward S. Heyen, as
lessco, the oporative right granted In sald Decision No. 28766 for
a perlod of time beglnning with the effective date of the approval
by this Commission of sald loaso to and including the 30th day of
June, 1939, with an option to renow said lease for a period of three
Years from July 1, 1939 to Junoe 30, 1942, subject to the terms and
conditions of a loase, a2 copy of whlch 1s attached hereto marked
Exhiblt A, dhe annual rental to be paid by tho lessee to the lessor

is tareoc hundred dollars (yps00).




As justification for the authority sought, appllconts
allege in effect that the portion of Feather River Stage Company's
operaslive rights which It 1s proposed to lease l1s oporated over a
zountalin road, a portion of which Iis open only during the summertime
and, in addition taereto, sald road since tho creation of the all-year
Feather siver Canyon Eighway, has reverted to the county for maln-
tenanceo; that epplicant Heyen possesses the star route mall contract
botween Croville and Morrlmac and is desirous of combining thls star
metl route with on auvtomotive common carrlexrservice to the end that
tae territory may be adequately served on a profitable basls to the
carrier.

Applicant Feather niver Stage Company further alleges thaot
dguring the perlod June 10, 1937, to Cctober 31, 1937, incluslive, its
2r0ss revenue from the transportation of passengers and property
betwoen Qroville and Quiney anc intermediate polints amounted to
$1138.09 ané its total cost of operation during thls porloed amounted
Lo $1229 resulting Iin a net loss of $90.91; that applicant Heyen
proposes to use equipment lighter iIn welght than that used by
applicant Feather River Stage Company thereby reduéing the opoerating
cost; 1% is estimated that the rovenues to be derived by applicant
Eeyen from his star route mall contrsct, togother with the revenue
from tho comxmon carrlier operations, will enable sailc applicant to
conduet the operation at a profit.

“hils Ls not a matter requiring a publlic hearing and the
nlan proposed herein, appearing to Ve in the public Interest, will
be granted.

Edwerd S. deyon Ls hereby placed upon notice that "opera-

tive rights" o not coxrstitute 2z clacs of property which should be

capitalizod or used as an element of value In determirning roasonable

rates. Aside Ifrom their purely pormlssive aspect, tiey oxtend to

tho holder 2 full or partlial monopoly of & class of business over a




particuler route. “hls monopoly feature may be changed or destroyed
et any time oy the state which 1s not in any respect limited to

the number of rights which may be given.

Iu IS ORDE:XD that Feather iiver Stage Company, a corpora-
tion, is hereby authorized to lease to Edward S. Leyen the operative
right created by Declsion No. 28766, on Application No. 20059, which
suthorlized the trmsportation of mssengers, baggage and expross
vetween Uroville and Quiney and Iintermedfate polnts, via SBidwell
Ber, worrimac and Buck's Lodge, over the county hilghway between the

tormint in sccordance with the fterms and conditions of Exnivit A

attached to end made e part of the application bereln, subject to

the following conditions:

l. ihe consideration to be pald for the property herein
autiorlzed to be leased should never he urged before
the Commission or any other rate-fixing body, as a
moasure of value of sald property for rate r'ixing or
for any purpose other than the lease herein authorized.

Appllcant Hoyen shall commence the service herein
suthorized within a period of not to exceed thirty (30)
days after the date hereof, and shall prepare and

file in triplicate In his name, anc concurrontly make
erfective on not le ss than ton days'! notlce to the
Hallroad Commisslion and the public, a tariff or tariffs
constructed In accordanco with the requirements of tho
Cormlsslon's Coneral Orders and contalning feres, charges,
rates, rules and regulations Identlical with those set
fortih in Local Passenger and Bagmagoe wariff No. 3, C.K.C.
Yo. 4, and Local Expresc Loriff No. 3, C.R.C. No. 3,

and Local Zxpress Lariff No. 4, C.R.C. No. 4 of
appllicont Feather River Stage Company in so far as

such -described tariffs set fortha fares, charges, rates,
rules and rogulations vetweon points herein authorized
to be lesased.

Applicent Feather niver Stage Company skall prepare and
file in triplicate with tho xallroad Commission and

moke elffective concurrently with teriff £ilings msade by
applicant Heyen amendments to its Local Passenger ond
Baggage warlff No. 3, C.n.C. No. 4, Local Expross Warlff
No. 3, C.R.C. No. 4 and Local Express Tariff No, 4
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C.R.C. No. 4 cancelling all fares, charges, rates,
rules and regulations betwoen the points herein
authorized to be leased.

Applicant shall file in duplicate, and made
effective vl thin a periocd of not to exceed thirty
(30) days after tho effective date of this order,
on not less than five cays' notice to tho Railroad
Commission and the publle, a time schedule or time
scaedules covering the corvice herein asuthorized in
a form satlisfactory to the Rellroad Commission.

The rights and privileges horein authiorized may not
beo dliscontinuod, sold, loased, transferred nor
essigned unless the written conzent of the Rallroad
Commission to such discontinuance, sale, lease,
transfer or assignment has first been obtalned.

No vehicle may be operzted by applicant herein
unless such vehlicle Ls ownod by sald applicant or is

leaced DY applicant wnder a contract or agreomont
on o basis satlisfactory to the Rallroad Commission.

For all other purposes the effective date of this order
shall be twenty (20) days from the date nereof.

Dated at San Francisco, Callfornla, this $72 day of
Novemboer, 1938.
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