
Decision. No. ------

!n tho ~tter of the Application of ) 
::J)WAr:(!) S. tl-';;~3H for author:i. ty to leuse ) 
from FE,.\'l''t:;.'"R.i-t RIV~":. S~'AG:::: Ci O!~i' Ali:t.1 a ) 
corpor~t::on" 'those co:,to.::n operc.t~ns :: .. :) 
rights issued to said corporation and ) 
created by Decision No. 28766 on ) 
App11co.tion !~o. 20059,,, ) 

B"t ::.'EE CO~;lcrS~ION: 

OPINION -------

Appl~cation No. 22003 

Feather ~iver S~age Company, a corporation l one of tho 

applic~~ts herein" ~one its operative rights, some of wh1Ch are 

interstate, o\v.ns 0. certifieatea right ;ranted by the Commizsion 

in Dcc::s~on :No. 28766, on Application No.. 20059 1 for the tra.."'ls

portation of po.ssengers l baggaGe a."'ld. express between Oroville o.nd 

",..:.1::1c',1 and intor:llodiate points vio. B1dwell Bar" 1'lerrima.c and Buck's 

Edw~d s. ~eyen, cinco July 1, 1938, is the holder of a 

star routo contract for the tranzportution of U. S. mail between 

Oroville o.nd lo.errimo.c. 

In th1s application Feathor hivor Stage Company is 

req~est1ng authority, as lessor, to loase to Edward S. rieyen, as 

lessoo l the oporative right granted in said DeCision No. 28766 for 

a period of time besinning with the effective date of the approval 

by this CoIl'lm1ssion of said loase to ond 1ncluding the 80th day or 

Juno, 19~9, with an option to renew said ~ase tor a period ot three 

years fron July 1, 1939 to J'uno 30, 1942, subject to the terms ond 

conditions ot a loase, a copy of whiCh is attaChed hereto marked 

Exhibit A. inc ~~u~l rental to bo paid by tho lessee to the lessor 

is three hundred dollars (~OO) • 
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As justification for the ~uthorit1 sousht, applicants 

alleg~ in effoct that the portion of Fea~1or River Stage Comp~y'c 

ol'era~:i ve which. :t t 1$ proposed to lease is operated over a 

:ountain road, a portion of whiCh is open only during the summertimo 

~d, in ~dd1tion ~oreto, s~id road since the creation ot the.all-yenr 

Feather rtiver Canyon HiGhw~y, has reverted to the county for ma1n-

tenance; that applicant Heyen possessos the stnr route mail contract 

'between Oroville: and Morr1:nD.c and is desirous of combining this st~ 

mail route with ~ automotive common carr1~service to the end that 

t~e territory may be adequately served on a profitable basis to the 

carrier. 

Applicant Feather rtiver Stage Company further alleges thut 

d\:.l'i:-..e; the period June 10, 1937, to October 31, 1937, inclusive, its 

~oss revenue from the tr~~sportation of passengers and property 

between Oroville ~d Quincy one. intermediate points o.mounted to 

~113S.09 and its total cost of operation durir~ this period ~ounted 

to :;;;1229 resulting in a net loss of $90.91; that applicant Heyen 

proposes to use equipment lighter L~ weight than that used by 

applicant Foather River Stage Company thereby reducing the operating 

co~t; it ~s est1~tcd that the rovenues to be derived by app11cant 

Eeye~ from his stsr route mail contract, togot~er wi~ the revenue 

from tho co~on carrier operations, will enable sai~ applicant to 

conduct the operation at a profit. 

:J.:his is not n matter requirinO a public hearing and the 

~l~~ proposed herein~ ~ppearing to be in the public interest, will 

be granteo.. 

Edwc.rd. ;:;I • .J;ieyen is hereby plo.ceo. upon notico that Ilopera.-

t1 ve rights II ~o not consti t-.lte Co class of property which should be 

capitalizeo. or used as an element of value in determining reasonable 

rates. Asido from their purely perr-...1:;;s! ve aspect, tlloy oxtend. to 

t~e holder a full or partial ~onopoly of a class of business over a 
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purtlcula.r route.·hls monopoly featu.re maybe changed or destroyed 

at ~y time by the $t~te which 10 not in any respect l1mited to 

the numoer of rights which may be given. 

!'.l.' IS ORDEr~ that FOo.tZler B.1ver Stage Company, a corpora

tion, 1s hereby authorized to lease to Edwar~ S. heyen the operat1ve 

r1ght created by Decision No. 28766, on Applic~tion No. 20059, whiCh 

authorized the tr~sport~tion of passengers, b~age and express 

oetween 0roVillo and Quincy and intermediate pOints, via Eidwell 

Bsr, luorrimac mld Bucl{f s Lodge, over the county h.ighway between the 

tcr:tl1:l:!. in accorda.."'lco wi tb. the terl:ls O-'"'ld condi t10ns of Exh:l.bl t A 

attaChed to and made a part ot the appllcatlon herein, subject to 
the £ollow1~ cond1t1on~: 

~. ~he con~1derat1on to be p~1d ror the proporty here~ 
authorlze~ to be lea3e~ should never oe urge~ before 
the Commission or any other r~te-fixin3 body~ as & 
mos3uro o~ value or said ~operty ror rste rix1ng or 
tor ~y ~urpose other than the lease herein authorized. 

2. Applic~t Heyen ~hall commence ~~o serVice here~ 
authorized Within a per10d of not to exceed thirty (30) 
days after the date hereof 1 ~~d ~~all prepare and 
~ile i~ triplicate in his n~~ &n~ concurrently mru~e 
ef't'ective on not J.c ss tha.."'l. tor. days' r.otice to the 
~~11road Comzission and the public, a tariff or tari~ts 
con$t~~cted i~ accordance with the requirements o~ tho 
Co~s$1on's G~neral Order~ and containinS fares, charges~ 
rates, ~les and re~~lations identical ~ith those set 
forth i:l Local Passenser and Baggago '.I.'s.ritt No.3, C.):(..C. 
No.4, ond Local Express 'J.'a.riff No.3, C.R.C. No.3, 
and Local :SXpress 'J:3l'iff No.4, C.1-\.C. No.4 of 
applic~t Peather River St~se Compa..~y in so far as 
such·descr!bod tariffs set forth tares, Charges, rates, 
rules a.."'l.d regulations oetween points herein authorized 
to be leased. 

Applicant Fea~~er ~iver' St~ge Company shall prep~e and 
file in triplicate with tho ~a1lroad COmmission ~d 
mcl~e effective concurrently with tariff filings made by 
applicant Heyen ~endments to its Local ~assenBer ~d 
BaGgage 'J.'or1!! NO.3, C.:ti. .. C. No.4, Local Express '~ar1:f':f' 
No.3" C.h.C. No.4 ond Local Express iJ.'a:rif~ No. ~, 

-3-



C.R.C. No. 4 c~~cellir~ all fares, enarges, rates, 
rules and regulations between the pOints herein 
suthorized to be lensod. 

3. A,plicant sh~ll file in duplicate, and made 
effective \~th~~ a period ot not to exceed thirty 
(30) d~ys after tho effective date of th~s order~ 
on not less than five days' notice to the Railroad 
Comcission ~~d the public, s time sche~ule or time 
sche~ules covering the ~ervico herein authorized in 
a form ~ati~factory to ~lO Railroad Co~ssion. 

4. The rignts and privileges herein authorized may not 
oe discontinued, sold, loused, transferred nor 
~ssigned unless tho v~itten conzent of the Railroad 
Commission to such discontinu$llce, sale lease, 
transfer or assignment has first beer. obt~ined. 

s. No vehicle may be operated by applicant herein 
unless such vehicle is ownod by o~1d applioant or is 
lo~sed by applicant under ~ contract or agreoment 
on u basis satisfactory to the Railroad Commission. 

For all other purposes the effective date of this order 

Shall be twenty (20) days from the date horeof. 

...-~ Dated at San FranCiSCO, California, this v day of 

November, 1938. 
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