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Decision No. ' »i'-:
BEFORE THE RAILROAD COMMISSION OF THEE STALTE OF CALIFORNTA

In the Matter of the Application of

SUN TRANSPORT COMPANY, = corporctlon, 4%7

to sell and trensfer, ond CALIFORNIA 4%7
MILX TRANSPORT, INC., 2 corporation, to v;:'
p*“chase end accuire, Operative 2ights Apnlication “QZT'
2s & highway transportation compeony here- No. 22120
tofore_accuired and neld urder Certificate

of Public Conv a o fod ol
oY Dec15ionenNenie§876§nunge§85§5tyon qnted

nlications Nos. LA-19672 and 20211,
BY THE COMMISSION:
C. C. STRATION and PRENTISS MOORE for applicants.
e R. WILLIAMS for Gregory G. Panopolus, protestant.

D2IX1I20X

In this application, as amended, Sun Transnort Company,
a corvoration, hes petitioned the Raillroad Commlsslion for en order
eporoving the scle and transfor by it to California Milk Transport,
Ine., a corporation, of operating rights for the automotive
trensportation as 2 highway common carrler of milk, cream and
dairy products between Los Angeles and varlous points in Los
tngeles County: ond California Milk Transport, Inc., has petitioned
for cuthority to purchsse and acquire sazid operating rights and to
hereafter operate thereunder, the sale and tramsfer to be In
.accordance with on agreement, 2 copy of which, marxed Exhibit mAm
1s ottached to the apnlication herein and mede o part thereof.

The consideration to be paid for the property herein

proposed to be transferred is given as $16,000. Of this sum

$4,000 is alleged by the applicant to be the value of the equip-

mexnt end $12,000 is zlleged to be the value of the intangibles.
The operating rights herein woposed to be transferred

were ereated by Decision No. 27768, dated February 25, 1935, on

Aoplication No. 19672, and Decision No. 28636, dated Merch 16,

1936, on Applicetion No. 20211.




A public nearing was held at Los Angeles on November 7
before Examiner Paul upon the conclusion of which the matter was
Teken under submlission and is now ready for decision.

Gregory G. Panopolus protested the granting of the authority
requested; however he made no chowing that the transfer of operative:
rigats, as sought, would adversely affect his interests.

Protestont developed the fact that 2 transfer of the high-
way common carrier business and equipment of anmplicant Sun Transyort
Company to apnlicant Califorﬁia Millz Transport, Inc. had been effected
a2z of Octover 17, 1938 without the authority of the Commission. This
faet was réadily adritted by applicants and in regard thereto and as
& mitigating circumstance therefor, C. S. Stratton testified sub-
stantlally and in effect 2s follows:

That during the month of July 1938 certain negotiations
were entered Into by znd between applicants for the transfer of
operative rights, =s more particularly hercimbefore set forth, for
a2 stock consi

d
prepared and filed with the Rallroad Commisszion; that the agreement
reached as 2 result of such negotiations was later abrogated; that

eration, and an aprlication for authority therefor was

during the monta of said July 1933, Sun Transport Company was trans-
porting approximately 800 cans of milk daily; that by the time 2 new
agreement was finally consumated during the early part of October

1938 the traffic of Sun Transport had shrunk to approximately 600

cans of milk deily: that such shrinkage was the result of open solici~
tation by certain operators offering to transport milk at rates less
than those of applicants;‘that in order to prevent further loss of
traffic on amended application was filed with the Commlisslion on
October 17; 1938, in which, among other things, applicants requested
the Commission “o authorize the transfer of operatlve rights effective
as of QOctober 17, 1938. Stratton further testified that it was his

welief ond he so advised his client that inasmuch as an application -




cd been made to the Commission to authorize the transfer effective
on a date specifiied in such application the transfer could pronerly be
mode on such date awaiting the nune pro tune auvthorization of the
Commission. Stratton further testified that on or about November
2, 1938 ne first leazrned that it was contrary to the policy of the
Commission to permlt such transfers until properly zuthorized and
thereupon took immedlate steps to see that Sun Transpori Company
recuned 1ts certificated service by returning to it sufficient
sutomotive eguipment to reestzblish sueh service.

George Kardashian, President of Sun Transport Compeny,
testifled that said company resumed i1ts certificated operations on
November 3, 1923; that proper insurance is maintained on 2ll auto-
motive ecuipment used.

The record shows that on or about October 17, 1938 the
pink slins evidencing legel owmersalp of the trucks of Sun Traasport
were assigned to and are now held by Californla Milk Tramsport, Inc.
but that the white slips evidenciing the registered ownership are
still In the name of Sun Transport Company.

It 1s elear from the record that Sun Transport Company has
violated condition No. 4 of Decision No. 27768 dated February 25, 1935
on Apvplication No. 19672 in transfering its operative right without
first obtaining the authority of the Commiszion. The Commission cannot
condone such violations. However, this record does not inclcate any

attempt on the vart of applicants to wilfully disregard any of the

provisions of the Commission's orders. It Is quite apparant thoet In

their zeal to preserve their traffic appllecants have acted without due
regard for the consequences which might ensue from the unauthorized

transfer.
A careful review of the entire record leads to the conclusion

+hat the authority recuested should be granted. The order will so

provide.




California Milk Transport, Inc., is hereby placed upon
notice that "operative rights™ do not constitute a class of
property which should be capitalized or used as an element o
value in determining reasonable rates. Aside from their purely
permlssive aspect they extend to the holder a full or partial
zonopoly of & class of business over a particular route. This
nonopoly feature may be chaxmzol or destroyed at any time by the
state which 1s not in any respect limited to the number of rights

waich may be given.

OBRDZR

IT IS ORDERED that Sun Transport Company is hereby
authorized to sell and transfer and California Milk Transport,
Inc., 1s hereby authorized to purchase and acquire the operative
rights heretofore created by Deeision No. 27768, dated February
25, 1935, ané Decision No. 28636, dated March 16, 1936, subject
to the following conditions:

1. The consideration to be pcid for the property herelin
authorized to be transferred chall never ve urged before
this Commission, or aany other rate {ixing body, 25 &
mezsure of value of sald nroperty for rate fixing, or for
any purpose otiher than the transfer hereln authorized.

2. Applicant Sun Transport Company shall witain twenly

(20) days after the effective date of the order herein

unite wita applicant California Milik Transport, Inc., in
common supplement to the tariffs om [ile with tne Commisslon,
covering service given under the certificate herein author-
1204 %o be transferred, applicant Sun Transport Company
witadrawing and applicant Califormia Milk Transpord, Inc.
accentinz and establishing suen tariffs and all effective
supnlements thereto.

3. Applicant Sun Transport Company shall within;twenty

(20) days after the effective date of the order herein
withdraw cll time schedules filed in its nome wita the
Roilroad Commission and epplicant California Mills Transport,
Tro. shall witnin twenty (20) days after the effective date
of the order nerein file, in duplicate, in 1ts own name

time schedules covering service neretolore given by appli-
cant Sun Transport Compeny which time schequles_spal} ve
identical with the time schedules now on file with the

Sy




Rzilroad Commission, in the name of eoplicant Sun Trans-
vort Company or time schedules satisfactory to the
Railroad Commission.

4e The rights and privileges hereia authorized may not
be sold, leased, tronsferred nor assigned, nor service
thereunder discontinued, unless the written consent of tae
Railroad Commisslon to sueh sele, lease, transfer,
assligament or discontinuvance has first been obtained.

5. No vwvehicle mey be onerated by apolicant California
Milk Transport, Ine. unless such vehlcele is owned by sald
apolicant or is leased by it under o contract or agrecment
on & basis satlsfactory to the Railroad Commission.

6. The authority herein gronted shall lapse and be void
if the porties hereto shall not hove complied wita all
the conditions within the perlods of time fixed herein
unless, for good cause shown, the time shall be extended
by furtaecr order of the Commission.

7. Applicant shall, orior to the commencement of service
avthorized herein and continuously thereafter, comply
with 2ll the provisions of this Commission's General Order
No. 9l.

IT I3 FURTHER ORDERED theat the oporative rights hereln
csuthorized to be acouired shall be acquired 2s an extension and
enlargement of the operative rights herctofore created and now
otned by Californis Milit Tronsport, Inc., as follows:

The operative rights created by Decision No. 27768, dated
Februery 25, 1935, are hereby consolldated with the operative

ights erented by Decision No. 24503, dated February 23, 193%; and,

the operative rights created by Decision No. 28636, dated March 16,

1936, 2re hereby cpnsolidated with the operative rights created by

Decision No. 29374, dated December 15, 1936.
The effcctive date of this order shell be the date hereof.

. 5 .
Dated at San Frenciseo, Celifornia, this_ /& __day of

Novemver, 1938.




