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Decision No.. 1 ,', ; .,~ :. }i~~ 

BEFORE THE RAILROAD COMMISSION OF THE STATE OF Cl'.LIFORNIA 

L~ the Matter of the Application of 
SUN TRANSPORT COMPANY, a cor~or~t1on, 
to sell and trcnsi'er, and CP..tIFORNIA 
1,rILK TR.A.;,~SPORT, INC., s. corpor~.t:i.on, to 
purchase ~nd ac~uire, operative ~iehts 
~s a hiehway transport~tion conp~y here­
tofore aCQuired Qnd held under Certificate 
9f D?ub~.1t; "Con.~enienc~6~nd Nec~S;~~ ty ~rfl,nted oy ec~s~ons Nos. 27f 0 and ~ o~o, on An-
,1ications Nos. A-1967.2 and 20211. ~ 

BY THE COMMISSION:. 

c. C'. STRATTON and PRENTISS MOORE for applicmts. 

i'7. R. WILLIA,MS for Gregory G .. P.:;,nopolus, protestant .. 

QEINIQN 

In this ~pplication, ~s ~mended, Sun Tr~s~ort Company, 

a cor~oration, has petitioned the Railroad Commission ror an order 

e.??rOvUlg the $~.lc ".n~ trc.nsi'cr by it to Cali:f'ornie. Milk Transport, 

Inc., 3. corI>or~tion, of operatine rights for the automotive 

trz.nsportc.t1on as 2 hig..rw:ay common carrier of mill:, creal:). and 

d~1ry productz betV\0cn Lo::: JI.ngcles end v~.rious pOints in Los 

P~seles County; ~d C~lifornia Milk Transport, Inc., has petitioned 

for cuthori ty to purchs,se and aCQ.uire s~id oper~tins rights :md to 

hereafter oper~te thereunder, the sale and transfer to be in 

',cccorc.~ce with .:?n agreement, ~ copy of which, marked E..~ibit '!TAft 

is nttachcd to the o.p~lic~'tion herein nnd rna,de a p.:.rt thereof. 

The consideration to be p~id for the property herein 

:oroposed. to be transferred is given as ~j16,OOO. or this sum 

$4,000 is alleged by the npp1ic~nt to be the value of the equip­

mer.t and $12,000 is alleged to be the value of the intangibles. 

The opero.ting rights herein T,lt" oposed to be tr.::.nsi'errecl 

v:ere created by Decision No .. 2776$, dated February 2,5, 1935, on 

Application No. 19672, and Decision No .. 28636, dated March 16, 

1936, on Application No. 20211. 
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A public hearing w'as held at Los .Angeles on November 7 

before Examiner Paul upon the conclusion of which the matter was 

t.aken under submission a.."ld is nov,' ready for decision. 

Grc~ory G. Panopolus 9rotested the granting of the authority 

!'eo..uc~ted; however he made no :::howil."lg that the trc.nsf'er of operative' 

rights, as sougnt, would adversely affect his intere~ts. 

Prote3tc.nt developed the fact that a transf'er of the high­

wny common carrier business and eCluipment of a'l:l'Olicant Sun Trsns'Qort 
. - -

Comp~ny to applicant California Milk Tr~spo~t, Inc. had been erfected 

t'.S ot October 17, 1938 without the authority of the COmmission. This 

fact was rC.:ldily :;),dmitted by applicants and in rog3.:'d thereto and as 

a ~itigating circumstance thcref'or, C. S. Str~tton testified sub-

stantially [~d in effect ~s follows: 

n"lat during the month of July 1938 certain negotiations 

we::-e entered into by and betv:een applicant$ for the transfer of 

ope:::'::ltive rights, .;~S more 'pG.rticularly hereinbefore set forth, for 

a stock considor2.tio:l, and an r.PI)lication for :luthori -:y thE:rei"or '';''8.S 

prepared and filed with the Railroad Commiszion; that the agreement 
reached as a result or such negotiations w~s later abrogated; that 

during the ::nonth of said July 1935" Sun Transport Company "w';as trans­

portL~g ~pproxi=~tely SOO cans of milk daily; that by the time a new 

agreement was tL~ally consum~t0d during the early part of October 

1935 the traffic of Sun Transport he.d shrunk to approximately 600 

e:o.ns of miLl{ d~ily; that such shrinl-~ase was the result or open solici­

t~tion by certain operators offering to transport miDe at rates less 

th~ those of applicants; that in order to prevent further loss of 

tr.:.ffie an amended application was filed with the Commission on 

October 17" 1938, L~ ~hich, among other things, applicants requested 

the Commission to authorize the transfer of oper~t1ve rights effective 

as of October 17, 1938. Stratton f1.ll'ther testified that it was his 

belief and he so advised his client thn.t inasmllch as an application 
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h~d been ~de to the Commission to authorize the transferefrective 

on a date specified in such application the transfer could properly be 

mcde on such d~te awaiting the nunc pro tune authorization of the 

Commission. Stratton further testified that on or about Nove~ber 

2, 1935 he fir~t learne~ that it was contrary to the policy of the 

Co~s3ion to per:it ~uch trnnsters until properly authorized and 

thereu~on took i~ediate steps to ~ee that Sun Tr~sport Company 

resuced its certificated service by returning to it sufficient 

automotive equip~ent to reestablish such service. 

George Kardashian, President of Sun Transport Company, 

testified that said com9any res~ed its certificated oper~tions on 

Novc~bcr 3, 1933; that proper 1nsur~ce is m~1ntained on all auto-

motive e~uipncnt used. 

The record shows that on or about October 17, 1938 the 

pink slips evidencing legal ownership of the trucks of Sun Transport 

were assigned to and are now held by California Milk Transport, Inc. 

but that the white slips evidenciJ.'lg the registered o?'!lcrship are 

still in the n~e of Sun Transport Company. 

It is cleo.r fro:n the record the,t Sun Tr~sport Company has 

violcted condition No.4 of Decision No. 2776$ dated February 25, 1935 

o~ Application No. 19672 in transfering its operative right without 

first obtaining the authority of the Co~s$ion. The Commission c~ot 

condone such violations. However, this recorc does not indicate ~ 

attempt on the p:?rt of applicants to wilfully disregard 3Il.y of the 

provisions of the COmmission's orders. It is ~ui te apparant tho,t in 

their zeal to preserve their traffie applicants have acted rdthout due 

regard for the consequenC€s which might ensue from the unauthorized 

t:::-ansfer. 

A careful review of the entire record leads to the conclUSion 

that the authority requested should be granted. The order will so 

provide. 

... 
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california Milk Transport, ~c., is hereby placed upon 

notice tha.t ftopcra.t1ve rights" do not const1 tute a class of 

property which should be c~pit~lized or used as an element or 
value in determining reasonable rates. Aside from their purely 

per:1ssive aspect they extend to the holder a full or partial 

=onopoly of a class of business over a particul~r route. This 

monopoly r~atu:-e may be cha:l$o:=. or clestroyec atony time by the 

state which is not in any respect limited to the numbe~ of rights 

which may be given. 

IT IS ORDERED th~t Sun Tr~sport Company is hereby 

authorized to sell and trnnsfer and California Milk Transport, 

Inc.~ is hereby authorized to purchase and aCQuire the ogerative 

rights heretofore created by Decision No. 27768, dated February 

25, 1935, and Decision No. 28636, dated March 16, 1936, subject 

to the following conditions: 

1. The consideration to be pcid for the property herein 
authorized to be transf(~rred shall never be urged before 
this Commission, or any other r~te fixing body, ~s a 
measure of value of said property for rate fixing, o~ for 
a.v...y purpose otnor than the tr3..."l.si'cr herei...'"l authorized. 

2. Applic:?.nt Sun Transport Comp~.ny shall wi t!J.in twenty 
(20) d~ys ~rter the effeetive date of the order herein 
u.v...ite w'it~ a-o'Olicant Calii'ornia Mil~t Transport, Inc., in 
common su'On1ement to the tariffs on file .. nth the Commission, 
covering service given under the certif1cate hereln cuthor­
ized. to be t:-::msferrcd, applic3.."'lt Sun ~ransport Company 
wit~drawlng and applic~nt C~1ifornia Mili{ Tr~nsport, L~c. 
~cce:9ting and establishing such tariffs and all cffectl.ve 
suoule~ents thereto • .. .. 
3. Ap"Olic~~t Sun Transport Company shall within, twenty 
(20) d~l.':rs after the effective d:::.te. of ~he order n~r:?-n 
VIi thdro.v,' .?ll time schedules filed m i ... s n~mc v:i tn \.Inc 
Rc.ilroo.d Commission and. :1p'011c~t Ca~irorn~a MiD; T~ansg~rt, 
Inc. shall witnin twenty (20) o.ay~ G..J.ter.t.a.e effectJ.!e o.o.te 
of tho order herein file, in dug~l.Ca ~e, l.n its ov,'!l name .' 
time schedules covering serv~ce here~ofore given oy appll.­
cant Sun ~~sport Comp~ny w~~ch time sch;~ules,s~al~ oe 
identical \.,'1 th the time schedules now on .J: l.le Wl. tn tno 
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R~ilroad Commission, in t~e name of a~olicant Sun Tr~s­
Dort Company or time schedules satisfactory to the 
R~ilroad Commission. 

4. T.~e ~ights and privileges herein ~uthorized may not 
be sola., leA-sed, 'tro.nsfcrred nor assienea., nor service 
thereunder d.:i.scontinuca, unless the v.'ri tten consent of the 
Railroad Commis~ion to SU.ch sale, lease, transfer~ 
as~ignment or discontinuance has first beon obtained. 

5. No' vehicle me-y be opl-)r.'J.ted l:lY a:!)"olicant California 
Milk Transport, Inc. '~n1es~ such vehicle is owned by said 
applicant or is leased by it under n contract or agreement 
on a basis s~tisfactory to the Railroad Commission • . 
6. The authority herein cranted shall lapse and be void 
if the Do.rties hereto shall not h.~.ve comulied wi til all 
the concli tions wi t~L"1. the uer:i.oc.s of t:i.~e fixed herein 
unlesz, for sood cause sho~n, the time shall be extended 
by further order of the Comtlission. 

7. Applicant shall, prior to the commencement of service 
authorized herein ~~d continuously thcre~ter, comply 
~~th all t~e urovisions of this Comm1ssion'~ General Order 
No. 91. R 

IT JB FURTHER ORDERED th~t the oper~tivc rights herein 

~uthorized to be ac~uircd shall be acquired as an extension and 

enl~rgcment of the oper~tivc rights heretofore crc~tcd ~d now 

oimed by Co.lif"ornia Mill~ Tr.::.nsport, Inc., as 1'0 110'l'iS : 

The operot1vc r1~hts created by Decision No. 27768, dated 

February 25, 19:35, are hereby consolidated I' .. ith the opero.t1ve 

rights crc~ted by Decision No. 24503, dated February 23, 1932; and, 

the operative rights created by Decision No- 28636, dated March 16, 

19:36, are hereby consolidated with the oper~tive rights creatc~ by 

Decision No. 29374, dated December 15, 1936. 

The effective date of this order shull be the date hereof. 

Dated at San Fr(lncisco~ California, this It) '< day of 

November ~ 193$. 
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