
Decision No. -----
BEFORE THE RAILROAD COllinfuSSION OF THE STATE OF 

In the Matter of Application of 
PACIFIC MOTOR TRUCKING COMPP.NY for 
c certificate of public conv~nience 
and necessity for ·~he trans"Oorta tion 
of property by motor truck for other 
common carriers bet''leen Willits, on 
the one hand, and Korblex and Samoa 
on the other hand, and certain inter­
media.te points. 

BY THE COMMISSION: 

Application No. 21841 

In this app11c~t1on, ~s amended, Pacific Motor Trucking 

Comp~y requests a certificate to establish and operate a h1ghvmy 

common carrier service for the transportation or property mov~g 

in the custody of Northwestern Pacific Railroad Company, R~ilway 

Express Agency, Incorporated ~d .any other carrier of the same 

class moving to, from and between the Northw¢stern Pacific Rail­

road Company stations at Willits, Korb1ex and Samoa and any 

station which now exists or hereafter may be established on the 

lines of Northwestern Pacific Railroad Company intermediate to 

Willits, Korblex and Samo~; such service is to be fUrnished by 

applicant only at such times as the railroad of Northwestern 

p~ciric Railroad Company north of Willits, or any part thereof, 

c~~ot be operated due to causes beyond the control or said 

company. 
The rates to be charged to the general public tor such 

service will be those provlded for in the tariffs of the common 

c~riers whose traffic applicant proposes to handle. Tae car­

riers, whose traffic applica.nt proposes to handle, will pay to 

applicant for such services sn amount compensatory for the 

services to be rendered by applicant for such carriers. 
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It is not proposed to m~intain any definite time 

schedule. Service will be provided if and when necessary to 

Deet traffic requirements. Necessary connections with North­

r.cstern Pacific Railroad Company trains will be m~de at Willits. 

As justification for the authority sought, applicant 

alleges as follows: 

Due to unprecedented storm conditions and extreme­
ly heavy r~1nfa11 dur~~z the winte~ of 1937-1938, wash­
outs and slides rendered the roadbed or Northwestern 
Pacific Railro~d Company ~paszable north of Willits 
for a period of several wceks~ with the result that 
r~il traffic moving to rail points was seriously de­
layed, and the sh1p~1ng public utilizinS the services 
of the Northwestern· Pacific in the terr~tory north of 
Willits ~as greatly inconvenienced. Northwestern 
Pacific called upon applicant to operate trucks over 
the highway durL~g the emergency period which existed, 
and applic~~t did, during said period, transport rail 
traffic to and froo said territory in lieu of the rail 
service. An emer~ency existed which required immed­
iate remedying. The purpose of this application is to 
place appl~cnnt L~ ~ pozition to render truck service 
in the territory north of Willits in lieu of the rail 
service should a similar emergency occur in the future. 
The territory in Question is subject to heavy rain­
falls during the vnL~ter months and with cuch heavy 
rainfalls the services of Northwestern Pacific are 
subject to temporary discontinuances due to washouts, 
slides, cave-ins, and the like. The Northwestern 
P~cific is the only rail carrier serving the territory 
in question, and the shippers L~ that territory depend 
11non the Northwestern Pacific for the movement of a 
large portion of the traffic moving into and out of 
rail noL~ts served by the Northwestern Pacific. Pub­
lic convenience and necessity require that durL~g such 
emergency period~~ as hereL~before described, a means 
be afforded for moving the traffic of the Northwestern 
Pacific' and substitution of tr~~~ service in lieu of 
the rail service during such periods will afford the 
necessary me~~s of moving such traffic. 

Humboldt Truckmen's Association, Frasher Truck Company, 

Railway Express Agency, Incorporated, Intercity Transport Lines and 

Brotl1erhood of Railroad Trainmen have stipulated in writing that 

they will not oppose the granting of the authority requested herein 

provided that any certificate grsnted will contain a restriction 

in substantially the fol1ov~g language: 



"Applic.ant is authorized to conduct oper~t1ons 
under this certificate only at such times as the rail 
line, or 50ce p~~t thereof, of Northwestern Eacific 
Railroad Company north of Willits cannot be operated 
due to flood.s, washouts, land slides, cave-:L."'lS or other 
s1mil~ causes beyond the control of said Northwestern 
Pacific Railroad Company and only between rail stations 
of said Northwestern Pacific Railroad Company and only 
for periods not in excess of six months at any one time." 

The proposed restriction appears to be reasonable and in 

view of the agreement between the parties at i.."lterest it does not 

seem that a public hearing is necessary. The request appearing to 

be in the public interest will be gr~ted. 

Pacif.ic Motor Trucking Company is hereby placed upon 

notice that "operative rights" do not constitute a class of property 

which should be capitalized or used as an element of value in deter-

rni,ning reasonable rates. Aside !'rom their purely permissive aspect, 

they extend to the holder a full or partial monopoly of a class of 

business over a particular route. This monopoly feature may be 

changed or destroyed at any time by the state which is not in any 

respect limited to the number of rights which may be given. 

o R D E R .......... ~ --
THE RAILRO.W COMMISSION OF THE STATE OF CALIFOR.i.~IA HEREBY 

DECLARES th~t public convenience and necessity require the estnb­

lishment and operation by Pacific Motor Trucking Company, a corpor­

~tion, ot a highway common carr1~r service tor the transportation 

of property, movin& in the custody of Northwestern Pacific Railroad 

Company, Railw~y Express Agency, Incorporated and any other carrier 
-of the same cles:, between the railroad stations of Northwestern 

Pacific Railroad Company at Willits, Korblex end Samoa and inter­

medi:J.te po1.."1ts now in existence or hereafter established •.. 

IT IS ORDEP£D that a certificate therefor is hereby granted 

to Pacific Motor Trucking Company subject to the follo,~g conditions: 
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1. j;~o cervice may, be Gi \Ton u...'1clor the c..uthori ty herein 
5r~'1tcc oxcept ~t such tirr.es ~s the r~:i.lroaQ line, or 
SO~0 part thereo~, of Korthwc~tern i~cific ~ailro~d 
CO:lp0r.:y north of 'Willi ts cc..nnot ·00 operated QU0 to flood.s, 
v!c..cbo1.\ts, lund slidec, c!lve-ins or other similar cc..uces 
oeyor..c. thc control o~ s!lid l·!'o:r'tlw,'cstcrn J?c..cii'ic l-{o.ilroc..d 
Comp:m.y and. i:r:>. no co.se r:lc.y .service b0 provic.ed therounder 
1'o!' 0. porioc:. in excozs of :::1:< con.secutive :lonths. 

2. Applic:1...'1t shall file o. v/ri tton o.cccptoncc of the 
certificate herein r,rantcCi. withln a period. 01' not to 
exceed :iftecn (15) days from datehercof. 

:3. App1icont e,l1o.ll file ::'n triplico.te , within a period 
not to exceed thlrty (30) day::: from the effective do.tc 
hereof, ond. concurrer..tly tlo.l:C ol'.f'ectl va on not los 3 tho.n 
ton ~ayst notice to the ~o.ilroo.d Cor~s31on end tho public, 
c.. to.rif.f' or tc,r::'ffs con::::tI"'..lcted to cor...form \\'i th the cer­
t:i.fic~te herein S~~~tcd un~ ~n accordance with tho 
roqu~romentz of the Co~~z=ion'z Genoral Ordorc which 
zh~ll cet :fort!\ \':horo ro.tcs o.vo.:i..lo.ble to the General public 
:no.y be fou..""ld. 

~. Applic~""lt oho.ll file in Quplico.te, o~l make effoctivo 
':;:i..thin a period of not to o::cecd thirty (30) day:: aftor 
the cffecti vc clute of this order, on :::lOt 1000 thnn fi va 
~o.yst notice to the ~ailroad Cornnuzcion o.nd tho public, 
$. t::'me sc:().od.~.:le or tirr.e :::chOCl.ulcz covering the service 
norcir. :::,;,thori=oo. in 0. fOl~m so.tisfn.ctor'J' to the Ro.ilroud 
Co:rnmis::::ion. 

5. ' ... 'ho rights o..."'lC!. pri vilcB;0C herein authorized may not 
bo dlscontinued, sold, loused, transfe:r'rl-)d nOl" a ssisnod 
unle s: the \1rltte!~ consent of the .t'~o.ilI'oo.d Co:r..mi::::sion to 
cuch discontinuc.nce, :.o.le, louso, trc.nzfcr OI' o.ssien.."Uont 
has first been obtained. 

6. No vehicle may be operated by applic&""lt horein unless 
such vel;.~clo is owned by so.id o.P91ico.nt or is loused by 
o.ppl~~co.nt under o. contre-ct or ap;reeIllent on a ba.sis sa.ti::;­
fo.ctory to the rio.~lroo.d Co~':lis sion. 

7. Applico...'1t ~.hall, pr:tor to the cOl'nr.:onccmcnt of ::.ervico 
o.uthori:oc. hcrc~::: :.no. cont::'nu.ously there:ll'ter, comply with 
c.ll of the provisio::-:.:; of tho Conuuis:::ion' z Goneral urc.er N'o. 91. 

'J.'he cffccti ve a.atc of this orC1er sh0.11 be t~lenty (20) do.ys 

from the u~te hereof. ~ 

ilo.ted at So.n l"!'Ol'lcisco, Co.lifornio., this 4'7;::=;r day of 

~t.L , 1938. 

-4-


