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Decision No. 3231507

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNTIA
In the Matter of thc Application of

F. A. NZLSON to sellaxnd ERNEST G.WENTE ; Aﬁplication No. 22376
TO purchase warchouse property.

BY TEE ccérmsszbn: | ‘ . @ :lﬂ @U NAH-

OPINTION

In thls application R. A. Nelson asks permission to sell hic
wareaouse progvorties in Livermore and nis interest in a certain ware-
house lease to Ernest G. Wente. S21d Ernest G. Wente asks authority
to acquire saild propertles, %o issue a $20,000.00 five per cent. note.‘
payable on or before three years after date, and fo exécﬁze 2 deed of.
treet to secure the payment of said note.

It i3 of record that R. A. Nelson has agreced to sell for
$16,000.00 to Ernest G. Wente sbout 4.2 2eres of land situcted 1in the
City of Livermore, on which ié located one hay barn 72' x 165', one-
grain house 100! x 100!, one toiler house 12! x 121, one office 12! x 267
and one 20-ton scale. — In addition he has agreed to sell ecuipment con-
sisting of one 1936 Dodge plck-up, one 1937 Ford truck, one'barley roller,
one grain cleaner, one Thar-num” grinder, all of thé hand trucks, scales,
»iling mechines, hay piling equipment, one feed mixer, hay nooks, ropes,

2bles, and all of the office equiprent excepting one book-keeping
rachine. A deseription of thae légd 1s contained in Exhidit A attached
hereto. |

Re A. Nelson has also agreed to assign t0 Ermest G. Wente
all of his »ight, title and interest in and to that certain lease

-

dated June 1, 1938 made and executed by Fermers Warehouse Company
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of Altamont, California, ©o R. A. Nelcon. The lease covers a
certain one-story werchouse bullding, located at Altamont. The
buiiding nay be used onlyfto store hey and/or straw.

The lease runs for a term of two years eading Moy 31, 1940,
and provides for the following rental:-

L. Sixty(604) cents per ton for cach tom of hay and/or straw
origirally stored in soid premlses prior to June 1, 1939.

B. Sixty(60¢) cents per ton for each tom of hay and/or straw
originally stored in sald premises from Jume 1, 1939 to May 21, .
19403 Provided, however, that i all of the hay and/or straw
stofed in said premises during the first storage'season‘of the term
02 the lease is not removed pfior to May 31, 1939; then and In that
event the rental on said hey and/or straw shall be 50 cents per ton
for storzge durinz the second storage season.

The Tental per ton for each ton of hay and/or straw stored in
the premises shall be paid to the lessor by the sald lessee when s2id.
hay and/or straw is removed from the premises but in no event later
than Jwe 15, 1939 for the hay and/or straw stored prior to June 1,
1929 and in no event later than June 15, 1940 for all hay'and/bf straw
originally stored during the term from June 1, 1939 to May 31, 1940.

The Farmers Warehouse Compeny of Altemont, California, Jobn N.
Bgon, President, nas azreed to the assignment of the lease to Ermest
G. Wente.

Ernest G. Wente alco acks zuthority to issue Yo J. C. Relmers
nis $20,000. five(5) per cent. note, payadle om or before thfee
vears after date, and to secure the payment of such note by‘the
execution of a deed of trust covering the real property whicha he
will acquire from R. A. Nelsonm, together-w;th otner propertlies which

ne now ownS. The proposed deed of trust £1led In this proceeding

contains a descerintion of the properties on which it will be a lien.
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It 45 in satisfactory form. Ernest G. Wente will use the proceeds
rezlized from the issue of the ane O pay the $16,000. which he will
owe R. A. Nelsonr wpon the acouvisition of his »roperties and %o pay'
the balance, to-~wit $4,000. due on a note which he issued in 1936 to
Alice Spencer Domming. |

Ernest G. Wente is now engaged In the warehouse business at
Liveraore. His storage rates andé those of R. A. Nelson arc the zame.
P« A. Felson charges the same rates at Livormore and Altemont. Inasmuach
as Ernest G. Wente aas no tariff on file showing storage rates at
Altamont, we belleve that ne should adopt R. A. Nelson's tariff. The

order herein will require him to do so.
QRDER:

The Commission having been asked to enter its order, as indi-
cated in the foregoing opinion and it having considered the request
ol aovplicants and veing of the opinion that this is not 2 matter in
walch a public hearing is nccessary and that thls application should
be granted, as herein provided, therefore,

IT IS E=REZBY ORDZRED as follows:-

1. 2. A. Nelson moy, after the effective date of tals order de
prior to December 3L, 1922, sell his warehouse properties describéd in
This application and a2ssign his »ight, title and interest in the lease

- referred to in this apvlication o Ermest G. Wente wﬁo ney acquire'and
operate said warenouse properties and leasenold interest.

2. Ernest G. Wente may, after the effective date‘of this order
and prior %o December 31, 1928, issue to J. C. Relmers his note for
the suz of $20,000.00 payable on or before three years after déte_

with interest at the rate of 5% per annum and execute a deed of trust

substantially in the same form as thé deed of trust filed in this




proceeding to séc**e the payment of szid note, provided the authorit#
nerein grdnte@ to execute said decd of trust is for the‘purpose‘of.
thislpfocceding only ané is granted only insofar as fhis Commiésion

hes jurisdiction wnder the terms of the Public Utilitles Aet, ond is
not imtended as en approvael of said deed of trust as 4o such other legal’
reguirements- to which sald deed of trust may de subject.

3. Ermest G. Wemte sholl use the vroceeds realized from the
fzsue of the said $20,0C0.00 note to pay the $16, 000-00 which he has
agreed to pay for the properties of R. A.Nelson and to pay thc balance,
£4,000.00, cdue on h~s note issued to Alice Sgencer Dowming.

bie  Ra A Nexdon and. Ernest G. Wente shall Joln 4in a common

surplezment o R. A. Nelson's.tariff on file with the Commission, sa%d
corlff bveing Werchouse Tarifl No. 2, C.R.C. No. 2, effective Ly 15,
1930, and Supplcment No. 1 to said Warchouse Tariff No. 2, C.R.C.

No. 2, effect;ve August 17, 1938, z2id R. A. Nelson on the ome hand
witndrawing and Ermest G. Wente on the other hand adopting and estab-
lishing a5 his own s2id tariff a2nd 2ll effective supplements trhereto.

5. The authority herein granted ﬁill become effecﬁive when
Zrnezt G. Weﬁte 2s palé the minimum fee n*escribea by Sect;on 57 of

the Public Utilities Act, which minimum fee is Tweht y—five($25 00)
Dollars.

6. Within thirty(30) days after the transfer of the‘propefties' J
nerein authorized, Zrnest G. Wente shall fileﬂﬁith the Railroad Coﬁmié—
cion & copy of the deed or other instrument oy wnich he acguires tiﬁle
“o the aforezald properties, together with 2 copy of the note and 2
copy of the deed of trust executed under the authority herein'gfghted.

DATED at Los Angeles, California, this o day of Deccmbcr,
1938, =

COMmIse LONZAS .




EXEIRIT A

® All that certain real property situate, lying, and being in

the City of Livermore, State of Californiz, and particularly described
as follows, to-wit:

BEGINNING at the inftersection of the western
line of 7C® Street with the northern line of lst
Street extended westerly, as sald streetzs are shown
on the "Map of Town of Livermore, Alameda County,
California,” filed November 4, 1869, in book
5 of Maps at nage 9; running thence north
20° 30t West zlong said western line of "gT
Street 250 feet, more or less, to the southern
line of the reserve of the Central Pacific
Rellway Company; thence.zlong said line
of seid reserve south 69-1/2° west 242 .83
feet; thence south 70-1/2° west 247.1l6 feet
to the castern line of tThe parcel of land con~
veyed by H. P. Winegar and wife, to Cecclia
S. Buck, by dced dated January 28, 1927 ocnd
recorded in book 1512 of Offlcial Records
of Alameda County at vage 212; thence soith-
casterly along the last nzamed line and con~-
tinuing southeasterly along the eaztern
line of the parcel of land conveyed by H.P.
Winegar and wife, to lMichel Bilscay and wife,
by deed dated April 16, 1925 and recorded
in vook 917 of O0fficlal Records of Alameds
County at page 425, to Tthe intersection thercof
with the northeastern line of the parcel of land
conveyed by H. P. Winegar and wife, to Town
of Livermore, by deed dated November 3, 1923
and recorded in book 569 of 0fficial Records
of Alameda County a2t page 372; thence south~
casterly along the last named line to the inter-
section thereof with said northern line of lst
Street extended westerly; and thence easterly
along sald last named line 470 feet, nmore
or..less, to the point of vegimming.

BEING a portion of the land conveyed by W. M.

and Mary Mendennall to the Oaklend Bank of Savings,
by deed dated November 8, 1894 and recorded in book
549 of Deeds, page 14, Alameda County Records, and

being a portion of »lot 18 of the Eernal portion

of the Rancho El Valle de San Jose.T
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