
Decision No. ~ 1 f;07 

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFO:RNIA 

In the Matter of the Application of l 
?. A. NELSON to selland·ERNEST G.~~TE 
to purchase warehouse property. 

aI·~ COMMISSION: 

o PIN ION 

Application No. 22~76 

@ ~.~ (rD U ~~n~"1 [. . ..... U II n .. ' ~ UU ~ I. 

In this application R. A. Nelson asks permission to sell biz 

~s~chouse proporties in Livermore an~ his ~terest in a certa~ ware-

house lease to Ernest G. Wente. S3.id. Ernest G. Wente asks authority 

to acquire said properties, to issue a $20,000.00 five per cent. note· 

p~yable on or before three years after date, and to execute a deed of 

t~ct to secure the payment of said note. 

It is of record tMt R.. A. Nelson ho.z s.grced to sell tor 

$16,000.00 to Ernest G. Wente 0.001.4-: 4.2 acros of lo.nd situc.ted in the 

City of I.ivcrmore, on which is located one hay barn 72' X 165'" one" 

grain house 100' x 100', one boiler house 12' x 12', one office 12' x 26 T 

~~d one 20-ton scale. In addition he has agreed to sell eq,~pment con-

sisting of one 1936 Dodge pick-up, one 1937 Ford truck, one barl~ roller, 

one grain cleaner, one 1foar-num1t grinder, all of the hand trucks, scales, 

piling machines, hay pil~g equipment, one teed mixer, hay hooks, ropes" 

cables, a."lc. all of the office equipment excepting. one bool:-lteeping 

~c~~e. A description of the land is contained in Exhibit A attached 
~ 

hereto. 

R .. A .. Nelson h.'3.S also agreed to assign to Ernest G. Wente' 

all of his ~1ght, title and i.."terest·in and to that certain lease 

dated .june 1, 1938 made and executed by Fe.r:ners Warehouse Company 

l-



". 
of P~t~mont, California, to R. A. N~l$on. The lease covorz a 

cert~1n one-~tory warehouse building, located at AltamQnt. The .. ' 

'building mAY be used only 'to store hay and/or straw. 

The lease runs for a term or two years ending h~y 31, 1940, 

and p~ovides for the following rental:-

A. Sixty(60¢) cents per ton for each ton of hay 3nd/or straw 

originally stored in said premises prior to June 1, 1939. 

B. SiXty(60¢) cents per ton for each ton of hay and/or straw 

originally stored ~,sa1d premises from June 1,1939 to Y~y 3l" 

194.0!", Provided., however" that if' allot the hay :m.d/or straw 
" 

stored in said premises during the first storage season or the term 

of' the lease is not removed prior to V~y 31, 1939, then and 1n t~t 

event the rental on s~id hay and/or straw shall be 50 cents ~er ton 

for storage during the second stor~ge season. 

The rental per ton tor each ton of hay and/or straw stored in 

the premises shall be paid to the lessor by the said lessee when z~id ' 

bzy znd/ or straw is removed from the premises but in no event later 

than JUne 15~ 1939 tor the hay and/or straw stored prior to June 17 

1939 end in no event later tMn J'u.."'l0 15, 1940 for all hay @d/or straw 

originally stored during the term irom June 1, 1939 to May 31, 1940. 

The Farmers Warehouse COll;lany of Altamont, C~,lifornia, John N. 

Eg~, PreSident, has agreed to the assignment ot the lease to Ernest 

G. Wente. 

Ernest G. Wente also ~slts authority to isz~e to J. C. Reimers 

his $20,000. five(5) per cent. note, payable on or before three 

years atter date, and to secure the payment of such note by the 

execution of a deed o~ trust coverine the real property which he 

will acq,uire from R. A. 11elso:o.~ together with other properties which 

he now owns. The proposed deed or trust tiled 1n this proceed1ng 

contains a description of the prope~ties on which it will be a lien. 
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!t is in sa.tisfactory form. Ernest G •. Wente will use the proce0d~ 

realized from the issue of the note to pay the $16,000. which he will 

o~\'e R. A. Nelson u~on the aCCluis1tion or his properties and to pay 

the balance, to-i'fit $4,000~ due on a note which he issued in 1936 to 

Alice Spencer D07ming. 

Ernest G. Wente is now engaged in' the vl~rehousc business at 

Livermore. His storage rates and those of R •. A. l'relson arc the same. 

R. A. Nelson cha:-ges the same rates at Livermore and Altamont. Inasmuch 

as Ernest G. Wente has no tariff on file sb,owing storage rates at 

Altamont, we believe that he should adopt R. A. Nelson Ts tariff. The 

order herein will require him to do so. 

o R D E R 

The Commission haVing been asked to enter its order, as ~di­

cated in the foregOing opinion and it having considered the request 

o~ a:9p1ic:mts and 'being of the opinion that this is not a matter 1n 

Vlbich a public hear1ng is necessary and that this applica.tion should 

be gr~ted, as herein provided, therefore, 

IT IS HEREBY ORDEP~ as fol10ws:-
I 

1. Po. A. Nelson may, after the effective date of this order and 

prior to December 31, 1938, sell his warehouse properties described in 

this ap,lic~tion and ~ssign his right, title and interest in the lease 

ref~rred to 1n this ~pplicat1on to Ernest G. We~te who ~y ac~uire ~d 

o~er~te said warehouse pr~perti~s and leasehold interest. 

2. Ernest G. Wente may, after the effective date of this order 

and prior to December 31, 1938, 1ssue to J. C. Rei~ers his note for 

the sum of $20,000.00 payable on or before three years after dat~ 

with interest s.t the ro::.te of 5% per a..'"ln'Wn and execute a deed of trust 

substantially in the same form as the deed of trust filed in this 
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proceeding to secure the payment of sa.id note ~ provided the authority 

he~ein granted to execute s~id deed of trust is tor the purpose' of 

this proceeding only and is granted only insofar os this Commiss10n 

has jurisdiction under the terms of the Public Utilities Act7 ane 1s 
, ' 

not intended as e~ a,proval of said deed of trust as to such ot~er legal' 

req,uirernent's,to which said. deed of: truct may 'be subject. 

3. Ernest G. Wente shall use the proceeds re~lized trom the 

issue o~ the said 020,000.00 note to ,sy the $16 1 000.00 which he bas 

c.grced to !Jay tor th.e properties or R. A. Nelson and to pay t'hc balance 1 

$4,000.00, due on his note issued to Alice Spencer Downing. 

L:.. R. A. Nelson and Ernest G. Wente shall join, in a common 
... . 

supplc~cnt to R. A. Nelsonfs,tarif:r on file with the Commission, said 

tariff being Warehouse Tariff No.2, C.R.C. No.2, effective u~y 1;, 

1930, and S1lpplement ~ro. 1 to said Warehouse Tarif! No.2, C.R.C. 

No.2, effective AUg'J.St 17 ,19JS~ ~c.1d R. A. Nelson on tile OIle hand 

7rithclravring and Ernest G .. wente on the other hAnd 3.d.oJ.jting and cstab­

lis~~ as his o~m said tariff ~nd ~ll effective supplements ,thereto. 

5. The authority herein granted will become effective when 

Err..e::;'c G. Wente has paid the minL'"'Ull1 fee :prezcr1b€<i by Section 57 of 

the Public Utilities Act, which minimum fee i~ Twcnty-five($2;.OO) 

Dollars. 

6. Within thi:rty(30) days :'!.i'terthc transi"er of tbe properties 
, , 

herein authorized, Ernest G. Wente shall file with the Railroad Commis-

zion :::. copy of the deed or other instrument by which he acquires title 

-:0 the a:f'oreza1d properties,.. together with a copy of the note 'ancla 
" 

copy of the deed of trust executed under the ity herein grO:'1.Ilt,ed. 

DATED at Los Angeles, California, 

1938.' 

... 
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E"..<F.IB!T A 

'IS All that certain real property z1 tuate ~ lying j. e.nd being in 

the City of Livermore~ State of Califo~ia, ~d particularly described 

az tolloW's~ to-wit: 

EEG!1~ING at the intersection of the western 
line of nQ~ Street with the northern line of 1st 
Street extended .westerly, as said streetz are shown 
on the nMap of To~~ of L1vermore~ Alameda County, 
California,u ~11ed November 4, 1869, in cook . 
5 of Maps at page 9; rwmine thence north 
20° 30 T West &long said ~estern line ot nQu 
Street 250 teet, more or less, to the southern 
line or the reserve of the Central Pacific 
Rail?"ay Comp:?nY; thence;;:.along sa,ie. line 
of said reserve south 69-1/2v west 242.88 
l~eet;' thence south 70-1/20 11"est 347.16 feet 
~o the caste~ line of the parcel or land con- ' 
iteyed by H. ? ~{ineear und. w1te, to Ceccli:!. ,~ 
S. Bucjc, by deed dated J'anuary 28, 1927 end. 
recorde~ in book 1512 of Official Records 
of Alameda County at page 312; thence so~h­
easterly along the last ~med line and con­
tinuing soutbecsterly along the eastern 
line o~ the parcel of land conveyed by R.P. 
Winegar and v.1fe, to Michel Biscay and ~~fe, 
by deed dated A~r11 16, 1925 an~ recorded 
in book 917 of Official Records ot Alameda 
County at ~age 425, to the intersection theroof 
with the northeastern line of the ~~cel of land 
conveyed by H. P. Winegar and w1re~ to Town 0: Livermore~ by deed dated November 3, 1923 
and recorced in book 569 of O!:ici~l Reco=ds 
of Alameda County at page 372; thence south­
easterly along the last named line to the inter­
section thereof with said northern line of 1st 
Street extended westerly; and thence easterly 
along- said last named line 470 feet, more 
or~,less, to the point of beginning. 

BEING a portion of the l~d conveyed by W. M. 
and Y~ry ~endenhsll to the Oakland Bank of Sa'V'ings, 
by d.eed dated November S, 1894 and rccorcled in book 
5~.9 of Deeds, page 14, Alameda County Records, and 
being a portion of plot 18 of the Bernal portion 
of the Rancho El V$.lle de San Jose." 
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