Decision No. 31508

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicaticns of )
COAST LiNE STAGES, INC., for & certificste

of public convenience and necessity to trans- )
port propexrty &8 & comon carrler, for
compensation, over the public highway )
between Fort Bragg and Rockport, Mendocino
County, California, and Iintermedlate points, )
&s an enlargement and extension of its

existing operative rights detween San )
Francisco and Fort Bragg, and Intermedliate Application
points, and, for a certificate of public ) No. 22176
convenience and necessity to transport
passengers and property, as & common )
carrier, for compensetion, between Duncans
Mills and Monte Ri¢0, Californila, over the )
County roed extending between sald points,
instead of over State Highway No. 1 over )
which applicant now operates under its

existing operative rights, as an enlargement )
and extension of applicant's existing

operatlive rights between Fort Bragg and Monte )
R1o, and Intermedlate points, and, between

Fort Bragg and Sen Francisco, and intermediate )
points. ‘ L _ @)

W. E. XESSLER, for spplicent.
SANBORN, ROEEL AND MAC LEOD by Clair W. Macleod,

for Californle Western Railroad snd Nevigation
Company as its interest may appear.

WAKEFIELD, Commissioner:
QEINION

By this spplicatlion Coast Line Stages, Inc., & corporstion,
seeks authority to establish and opérate\an autoﬁqp@ye service as
& highway common carrlexr between Fort Bragg and Rockport and Iinter-
mediate points vis State Eighway No. 1, a8 an extension and
enlargement Of I1ts existing rights and to be consolidated there-
with. Additionally, applicent seeks a further order of this
Commission, suthorizing it to estadlish an alternate route between
Duncars Mills and Monte R1o via County Road between termini,
Serving intermediste points, In addition t0 its presently Operated
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route vie State Eighwey No. 12.

A pudlic hearing(l)in this matter was hed in Ssn Francisco
on Thursday, Octover 6, 1938 at which testimony was taken and
exhibits filed. The matter wes thereon submitted, and it is now
reedy for decision. |

Although no protestants to the granting of this appli-
cation appeared, Callfornls Western Rallrosd and Navigatiqn
Company entered an appearance as an interested party.

Julius Olinsky, Vice-President and Genersl Maneger of
the epplicant corporation, testified in regard to the proposed
service, but no pudlic witness testimony was presented.

In hls testimony, the witness Olinsky stated that he
had surveyed this territory and had contacted various shippers with
respect toO the establishment of the extended service. Te also
stated that the Rockport Lumber Company has opemed 1ts mill st
Rockport, which in the words of this witness "bas boomed the
town". This has created & demand £0r transportation service which
the witness asserts will develop into. approximately twenty-five
tons per month from the fifteen-ton aggregate moving before the
current strikes and lahor troubles in San Francizcd, which he
slleges have cut 4own the present movement to a great degree.

The witness Olinsky further testifled that the traffic was now
beling handled by the Rockport Lumber Company at its convenlence
aad £ls0 by his company under its currently held radisl highway
common carrier permit. In support of the proposal, there were
introduced & number of letters (Ezhibits-Nos, 1 to 6 inclusive)
from shippers, Including Sonomalvalley'Wholesale Grocery Co., Inc.,
Santa Rosa, wholesalers affiliated with National Brands Stores,
I;Q{; Crane Company, Sen Franpis;o,hanling valvps, ritt4pgs,

{1) Conducted by Exemlrer McGetiigen
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rfadbricated pipe, heating and plumbing material; Tledeman and
Harris, Inc., San Francisco dealers in ham, bacon and lard;
Mallory Bros., body bullding, etc., blacksmithing and automotive
perts; Sonome Distridbutors, Sante ﬁosa, Gealers in liquors axd
cordials; end E. C. Kraft and Coupany, Santa Rosa, automotive parts,
batteries and garage equipment. EBach, in writing, supported the
application and stated thet they required end would use. the
proposed sexrvice. In addition, there was placed In evidence a
petition containing the names of thirty-eight representatives
oL business, professionsal and agricultural pursults in tﬁe
torritory proposed tO de served, recommending the granting of the
&uthority sought hereln.

Toe witness Olinsky further testifled that there was,
at the present time, no regular common carrier service between
Rockport and Fort Bragg, and that conditions hereinbefore
described Iindicated that & ¢ompensatory operation could be maln-
tained, particvlarly in view of the fact thet the Rockport Lumber
Company anticipated & permenent and Iincreasing development of
business at its mill.

1 The Californis Western Railroad and Navigation Compazny,

through counsel, stated that their position was primarily one
of rates, looking particularly toward an agreement with applicant
for the filing of joint rates. Upon agreement by the parties
that 2 stipulation providing for the establishment of suck Joint
retes would be subsequently prepared and filed with the Commission,(e)
Californls Western Rallroad and Navigation Company withdrew from
‘fhc proceeding.

Witk respect £0 applicant's request for authority to

(2) Stipulation filed with the Commission on November 7, 1938.
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reroute Its operation between Duncans MIlls and Monte Rio, the
vitness Olinsky testifled thet the nev county road between termini
(Which follows the former right-of-way of Northwestern Pacific
Railroad) 1s a superior and more direct route than that now Opera-
ted over State Highway No. 12, which, it 1s alleged, contains
numerous curves and grades. Comwplaints of doth drivers and
passengers and the fact that five miles of operation will be
saved, together with the allegations previously set forth, are the
besis, Olinsky stated, for the rerouting réqpest.

Upon & review of the record in this matter, the conclusion
is obvious that the extenslion of service proposed by the appliicant
is Iin the public interest and has assurance of delng compe;zatory
particularly when viewed in comnection with applicant's transporta-
tion experlence and presently conducted operations between Fort

Bragg and San Francisco heretofore suthorized. ILikewise applicant's

request for an alternate route appesrs toO be & reasonable onme. It

is recommended that the spplicstion be granted In toto.

Coast Line Stages, Inc., 1s hereby »laced upon notice that
operative rights 4o not constitute a class of property whick should
be capltalized or used as an element of value Iin determining reason-
able rates. Aside from their purely vermissive aspect, they externd
to the holder a full or partisl monopoly of a class of busiﬁess
over & particular route. This monopoly feature may be changed
or destroyed at eny time by the State, which is not Iin any resbect
1limited to the nuzber of rights which may be given.

THE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA EEREBY
DECLARES that public convenilence and necessity require the establish-
/
ment and operation by Coast Line Stages, Inc., of an automotive

service as & highway common carrler as suck 1s defined in Section
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2-3/4 of the Pubdlic Ttilitles Act between.Fort Sragg and Xockport
and Intermediate points, via State Koute.No. 1, also an.opbration
betwecn lonto Kio and Duncensiifllsz, via County Road az an alternate
route, in addition to applicant's curront oporation vis State Route
No. 12, 2ll as an extension and enlargement of applicantls existing
rights, consolidated therewith, subject to all limitatioﬁs and
restrictions hoeretofore imposed thoreunder, and sdbjbct to tae
furthor proviso that botween Duncsns MLlls and Monte Rio applicant
shall maintein an "on call" service, via State Route No. 12.

I7 IS HEREEY ORDEHED that a cortificato of pﬁblic
convenionce and nocossity therefor e, and the same hereby is,
grantod to Coast Line Stégos, Inc., subjoct to tho following
conditidns:

(1) Applicant shall file a written acceplbance of the
cortificate noroin granted within a poricd of not to
exceed fifteen (15) days from date heroeof.

{(2) Applicant shall cormence the service herein authorized
within a period of not to exceed thirty (30} &ays from

the effective dato hereofl, and shall file In triplicate,
amd concurrently make effoctive on not less than ten days!
notlco to the Rallroad Comwission and the public, a tariff
or tariffs constructed in accordance wita tho requirements
of the Commission's CGemeral Orders and containing rates

and rules which in volume and offect shall be identlical
with thoe rates and rules shown in the exhidit attached to
the appliication in so far as they conform to tho certificate
heroin granted, or ratec and xules satisfactory to the
Kollronad Commission.

(3) Applicent zhall Join with the California Westorn
Rallroad and Navigation Compony and Northwostorn Pacifilc
Xallroad Company, and tholr comnections, in establishing
Joint througk ratos via Fort Eragg, to and from Rockport
and Intermediato points, in accordance with a stipulation
eatored into on November 7, 1978, betweon Coaszt Line
Stages, Inc,, Callifornia Vostern Hollroal and Navigation
Company and Nortawestorn Pacific Rallroed Company, ¢ODY
of such stipulation having been filed with the Commizsion
puisuant 0 agroemont made at tho public hoaring in this
matter.

(4) A4pplicant shall file in duplicate, and make offective
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within a period of no% to exceed thirty (30) dsys aftenr
the effective date of this order, on not.less than Live
days’ notice to the Rallroad Commission and the pudlic,
& time schedule or time schedules covering the sexvice

herein authorized In a form satisfactory to the Rallroad
Commission.

(5) The rights and privileges nerein authorized may not
be discontinuved, sold, leased, transferred nor assigned
unless the written conseant of the Raillroad Commission %0

such discontinuance, sale, lease, transfer or assignment
has Tirst been oObtalned.

(6) No vebicle may be operated by applicant herein
unless such vehlcle 1s owned by sald applicant or is
leased by applicant under s contract Or agreemeont on &
basis satisractory to the Rallroad Commission.

(7) Applicant shall, prior to the commencement Of service
authorized herein and continucusly thereafter, comply with

all g{ the provisions of thls Commission’s Genersl Oxrder
No. . ,

The foregoing oplnlon and order are hereby approved and
ordered filed as the opinion and ordex> of the Rallrond COmﬁission
of the State of Californis.

The effective date of this order shali be twenty (20)
days from the date hereof. :

Xt Coriy s,

Dated at Sem Pesfctsco, California, this _ J ’%fa deay .
of December, 1938.

o

commissioners ///fb




