Decision NoO. D9 :ﬂg

BEFORE THE RAILRCAD CCMMISSION OF TEE STATE OF CALIFORNIA.

RIGINAL

Application No. 22253.

In tae MNatter of the Application
ot
EV."-&. M. ﬁﬂ\_dICE,

for a cextificate of Public Con-
venience ard Necessity.

e gt St g g oy o

E. L. Mexwell ané George . Patterson by
George W. Patterson, for Applicant.
L. D. Bohmett, Tor Nathan Lester.

G. W Bunt, for Santa Clarza Velley Water
Conservetion District.

3Y TEE COMMISSION:

CPINION

This is & proceeding in whick Eva M. Arnerich asks
for a certificate of public convenience and ne'cessity‘ to supply
weter for agricultural irrigation purposes im territory edjoin-
ing the service area of her present public utility irrigation
system mear the City of Los Gatos, in “che County of Scata Clexe.

A public heering in this metter was held before
Zxeminer M. R. MacXall at Los GatoSe

Applicant wes granted a cortificate pr public convenience
and necessity to furnish irrigetion water service in an area em~
brecing about 1,000 acres of land locsted near the intersection of
Kooser, Dent and Xirk Roeds, five miies south of the City of Sen ,
gose, by Decision No. 31234, dated August 27, 1938. Applicort has

hed repeated reguests to extend service £o lands outside her

présent service arez end now desires & certificate to operate in




o section of the adjoining orchard district lyimg, in gemeral,
southeastorly ond extending to the outskirts of the City of
LoS Gatos. - | |

Theevidence Shows that Mrs. Arnmerich proposes to ob-
tain her weter swpply for this new territory from two wells which
she {ntends to drill, ome at & site mear the right or easterly
bank of Los Gatos Creek on the Bergtold Rexch, and the bther to
be located at her own remch oz the west bank of Arroyo de los
Cepitancillos, a stream sometimes called Guadalupe Creek. The
distridution system will comsist of about eight miles of sravity‘
cement pipe lines end will provide weter to about 40 rench proper-
ties now reguesting service in am aree more particulerly described
28 lying east of the San Jose-Los Gatos Eighway, west aﬁd south
of TUnion Lwvenue and the old Southern Pacific Railrosd right of way,
west of Harwood Road end north of Blossom EL1l Road. This system
will be operated in conjunction witk the present irrigeation works
by applicant?s son, Frencis C. Armerich. |

A pumber of consumers testified that no water was aveil-
able to them for irrigetion use in any of this new territory, ex-
cept for occasional opportunities to purchase swurplus w&ter fronm
two or three private wells when their owners had finished'irrigat~
ing. As there is no regulerly established irrigation system either
publicly or privately owned operating in this territory, prﬁctical-
ly ell agricultural activities are conducted upon & dry_rarﬁing
basis. No objectior was presented to the operation of 2 distribu-
tion works for irrigation water. PZPerxission has been obtaiﬁed by
applicant from the County Boerd of Supervisérs to lay and maiﬁxain

pipe lines om, along, and across all county roads, and highways

throughout the territory in which service is to be provided.
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During the hearing im this proceeding the gquestion of
assurance of watexr supply wes brought wp in bYehalf of the owner
of one of the private wells used for irrigetion purposes in thi;
diatrict. Feaf was expressed that litigation might reswlt in
any effort 4o procure water Irom the well to be drilled alomg
the Benk of Los Getos Creek. Applicant mow has two wells
located on her own rench on Arroyo de 1os Capitancillos, serve
ing the present existing utility system. It is proposed to
arill an additionel well or wells on this seme propexrty for the
new aree and in addition & mew well is to be drilled through the
old dug~well on the Bergtold Ranch. This property is riperian
T0 Los Gatos Creek and is situated meer the City of Los Getos
along & portion of the creek which at times iz flooded by the

vers impounded by the Tasome Dsm. This structure is o check
welr recently constructed and now meintoined and opeéated oy

Sante Clerc Valley Vater Conservation District to store water for

surcharging underground gravels. IZve M. Arnerich has by written

agreement received the right from Louise C. Bergtold to develop

@ new well on the Bergtold Ranch, construct end operate a pumping«
Plent end appropriete the waters from such well for sele and
distridbution. Titigation and inﬁerference with the proposed
sources of weter supply may of course arise in the future. At
Present, however, there is no other hope for irrigation water
for the agricultural operators in this district. Permission
tkerefore will be granted 1o applicent to diztridute such waters
as she mey obtain from such sources as she nay commend. Iz the.
event she cenmnot in the future provide an acequate water supply
for the service arec as proposed herein, this Commission inm its

discretion mey plece such limitations and restrictions upon
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applicent's operetions as may be expedient and if necessery and
Proper may suthorize other water systems 1o operate im all or any
vart of this proposed sexvice arca. It should be noted dlso-that
in view of the fact that the proposed water development progrem mey

prove rather costly the Commisslion will not permit eny unrair burden
from this source being placed upon water users in the originel sexr—

vice aree.
The retes to be charged under the new system are to be the
same &< authorized for the original system and established in Decision

No. 31234, deted August 27, 1938. The seme rules and regulatiohs
will also apply.

ZIva M. arnerich, hovirg filed epplication as above entitled,

a2 pudblic hearing having been held thereon, the matter having bveen dwly

suwbmitted,and the Commission being mow fully advised in the premises,
The Rellroad Comnission of the State of Californis heredby

declexes that public¢ convenience ard necossity require that Eve M.

Arnerich operate a water systeun in that cortain ares in the County

of Senta Clare, situete between the City of Scn Jose and the City

of Los Gatoes, belng east of the Saz Jose-Los Gatos highway, west and

south of Union Avenue and the old Southern Pacific Redilroad right

of way, west of Herwood Road and north of Blossom Hill Road, as

suck area is more particulerly described in the application horein

and in Exhidit "A™ attached thereto, whickh are horesby maede z pert

of this Order by reference. |

/

IT IS ZZREBY ORDZRED that & certificate of public conveni-
ence and necossity be and it is hereby graanted to Eva M. Axrnerich
10 operate & public utility water system in the above described
area, subject to the following terms and conditions:

Bva M. Arnerich shall keep & written record at all

pumping plants or other sources of water supply of the
quantity of water produced &t and delivered from eack

such source of supply as chowl DY & meter or meters, sSuch
records to show a2t least two entries dslly during the
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veriod such sources of supply ere being used in the

delivery of water to consumers for irrigation purposes

2nd said records to be open and availabdle for inspection

by any of applicents water users at reaconable hours.

1T IS EEREBY FURTHER ORDIRED that Eva M. Asrnerlich be

and she 18 heredby authorized and directed to Iile with this Com-
mission within thirty (30} days from end after &ate of this Ordexr
the following schedule of rates to be effective for 2ll water
service for irrigation purposes reundered on and &fter the fifst
day of December, 1938:

Ovér 500 gallons per mimute, 22.00 per hour,
Less then 500 gallons per minute, $1.50 per hour.

IT IS HEREBY FURTHIZR ORDERED thet Eva M. Arnerich be
end she is hereby directed to place in effect throughout the
area in which she i5 herein authorized to serve water for agri-
cultural irrigetion purposes the seme rules end regulatiors as
are now or ere to be hereslter approved to cover relations with
her consumers in the ares in which sald Evae M. Arnerich hereto-
fore has been gramted a2 certificate of pudblic convenience and
necessity to operate a pudblie utility irrigation system through
Decicion No. 31234, issued by this Commission on the 27th day of
Avgust, 1938.

Tor all other purposes the effective date of this oxder
shall be twenty (20) days rroﬁ and after the date hereof.
Dated at @gérgiggggg%gj—balirornia, this QC*’ZZ
1938.
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