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BEFORE TEE Rkr.....P.Cf...D CCMMlSSIO~T OF TEE STATE OF C.A.LD'OPlW ... 

-------------------------------. ) 
In the Matter of the Application ) 
ot } 

} 
} 

tor a certificate ot Public Con- } 
venience and Necessity. i 

--------------------------) 

Application No. 2225}. 

E. L. Maxwell ana. George 1,7. Patterson by 
George ~. Patterson, tor APplicant. 

~. D. Bonnett, for Nathan Lester. 

BY ~ COMMISSION: 

G. W. Runt, tor santa Clare. Valley water 
Conserv&tion District. 

OPINION ........... _- ..... --
This is a proceeding in which Eva M. P~erich asks 

for a certiticate ot puolic convenience and necessity to supply 

water tor agricultural irrigation purposes in territory adjoin­

ing the service area of her present public utility irrigation 

system near the City of Los Gatos, in the County of Santa Clara. 

A public hearing in this metter was held betore 

Examiner M. R. MacZAll at Los Gatos. 

Applicant was granted a certificate of public convenience 

and necessity to furnish irrigation water service in an area em­

bracing about 1,000 acres of land located near the intersection ot 

Kooser, 'Dent and Kirk Roads, :rive miles south of the City o'f San 

J"ose, by Decision No. 31234-, dated August 27, 1938. Applieat:.t has 

had repeated re~uest$ to extend service ·to lands outside her 

present service area and now desires e certificate t~ operate 1n 
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a section ot the adjoining orchard district lying, in general, 

southeasterly end extending to the outskirts of the City ot 

Los Gatos. 

Theevidence shows that Yzs. Arnerich proposes to ob­

tain her water supply tor this new territory trom two wells v~eh 

she intends to drill, one ct a site near the right or easterly 

bank ot ~os Gatos Creek on the Bergtold Ranch, and the other to 

be located at her own ranch on the west bank ot Arroyo de los 

Capitencillos, a stro~ somet~e$ called Guadalupe Creek. The 

distribution system will consist ot about eight miles ot gravity 

cement p1pe lines and will provido water to about 40 r~ch pro~r­

ties now re~uest1ng service in an area more particularly described 

as lying east of the San Jose-Los Gatos Eighway, west and south 

ot union hvenue and the old Southern Pacific Ra11ro&d right ot way, 

we.st ot Harwood. Road end north ot Blossom Eill ltoad. This system 

"Will be operated in conjunction with the preseIl.t irrigation works 

by applicant's son, ~rencis c. AmericA. 

A number ot consumers testitied that no water was avail­

able to the~ tor irrigation use in any of this new territory, ex­

cept tor occasional opportunities to ~urchase surplus water from 

two or three private wellS When their owners had finished irrigat­

ing. AS there is no regularly established irrigation system either 

publicly or privately owned operating in this territory, practical­

ly all agricultural activities are conducted upon c dry tarming 

'oasis. No objection was presented to the oper~tion ot a distribu­

tion works tor irrigation water. ?e~ssion has been obtained by 

applicant trom the County Board ot Supervisors to ,ley and maintain 

pipe lines on, along, and across all county roads, and highways 

throughout the territory in which service is to 'be :provided. 
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During tho hearing in this proceed1ne the ~ueztion ot 

a$surance ot water sup~ly was brought u~ in beh~lt ot the owner 

of one of the private wells used tor irrigation purposes in this 

district. Fear was expressed that l1tigation·'migl:l.~ result in 

any etfort to procure water trom the well to be drilled along 

the Bank ot Los Gatos Creek. Applicant now has two weUs 

located OIl. her o .... m rench on f.:rroyo de los Capi tanc1llOs', serv­

ing t~e present existing utility system. It is proposed to 

drill an additional ~ell or wells on'this s~e property tor the 

new area and in addition a new well is to be drille~ through the 

old dug-well on the Bergtold Ranch. This property is riparian 

to Los Gatos Creek and is situated near the City ot Los Getos 

along a portion ot the creek which at times is tlooded by the 

waters :ilnpounded by the Vo.sona Dam. This structure is ~ check 

weir recently constructed ~a now maintained,and operated by 

Santa Clarc Valley Water Conservation District to store water tor 

surcho.rging und.erground gravels. 2Va U. Arnerich has byw.ritten 

agreement received the right from !'ouise C. Bergtold to develop 

a new well on the <Sergtold Re.nch~ construct and oJ;>erate a p~1ng 

plant and appro~riate the waters from such well tor sale. and 

distribution. Litigation and interference with the ~roposed 

sources of water supply mayor course arise ,in the tuture. At, 

present, however,. there is no other hope tor irrigation water 

tor the agricultural operators in this district. ~ermission 

therefore will be granted to applicant to ~istribute such waters 

as she may obtain trom such sources as she mlJ.y Comm.e.!l.d. In the­

event she CeJ:l1.l.ot ill. the tutu.re provide an adequate water supply 

tor the service area as proposed herein, this Commission in its. 

d.iscretion may place such limitations and. restrictions upon 
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ap:.91ice.llt's o:?ere.t1ons as may be expedient and it necessary and 

propel" 'mAy e:uthorize other water syetemz to operate in 811 or an,,!! 

!'art ot: this proposed service area. It should. "oe noted a.lso -that 

in view or the tact that the proposed water development program may 

:prove rather costly the Commission will ~ot permit any untair burden 

from this source being placed upon ~~ter users in the original ser-

vice area. 

The rates to be charged under the new system are to be the 

same as authorized tor the original system and established in DeciSion 

No. p1234, dated August 27, 19~8. The same rules and regulatiOns 

will also apply. 

ORDErt --------
Zva U. ~::lerich) ho.v1~-g tiled. e.pplicc.tion as above entitled, 

a public hearing having been held thereon, the matter having been duly 

submitted,and the Commission being now tully advised in the premises, 

The Railroad CoIO!llission of the State ot California hereby 

declares that public convenience and necessity require that EVa M. 

Arnerich operate a water system in that cortain area in the County 

ot Santa Clara, situate between the City ot Sen Jose and the City 

ot Los Gatos, being east of ~he San Jose-Los Gatos hishway, west and 

south of Union Avenue ~d the old Southern Pacific Railroad rigAt 

of way, west ot H~ood Road and north of Blossom£ill Road, as 

such area is more particularly described in tne application herein 

and in EXhibit "An attached thereto, which are hereby made a pan 

0'£ this Oro.er' by 'reference. 

IT IS SZREBY O?DZRED that a certificate or ,ublic conveni­

enco and necessity be and it is hereby granted to Eva M. ;~erich 

to operate a public utility water system in the above described 

area, subject to the following terms and conditions: 

Eva M. Arner1ch shall keep c written record at all 
pumping plants or other sources of water supply of the 
quantity ot vmter produced et and delivered trom each 
such source of supply as shown by a meter or meters, sueh 
records to show at le~st two entries daily during the 
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~eriod such sources of su~ply are being used in the 
delivery ot water to oonsumers tor irrigation purposes 
end said records to ~e open and availaole tor inspection 
by any ot ~~plicants water users at reasonable hours. 

IT IS EE'REBY FUP.~ 02DER.:'m that Eva M. ;..rnerich be 

and she is hereby authorized and directed to tile with this com­

mission within thirty (30) days from and atter date or this Order 

the following schedule or rates to be effective for all water 

service tor irrigation purpo~es re~dered on and after the first 

day of December1 19;8: 

Over .500 gallons per minute, $2.00 per hour, 
Less than 500 gallons per JDinute, $1.50 per hour. 

IT IS BSR"E:BY ?URTEER OP.DER'ED that Eva M. Arnerich be 

and she is hereby directed to ~lace in effect throughout tho 

area in which sb.e :t::; llerein authorized to serve wate!" for agri­

cultural irrigation purposes the same rules and regulatiOns as 

are now or are to be hereafter apl'roved to cover relations with 

her consumers in the area in ·~1ch said Eva M. Arnericb. hereto-

tore h~s been granted 8 cert1ticate ot ~ub1ic convenience and 

~ecessity to operate a ~u~lio utility irrigation system throuen 

Decision No. 312;4, issued by this Commission on the 27th day ot 

August, 19;8~ 
For all other purposes the effective date of this order 

shall be twenty (20) days from and after the date hereoAt. 
;;~ a..n "1...,..A. =< 

Dated at S:;!;n?O' :fui:zco, ~calitornia, this .... ...cwc.L __ _ 

day or ~,1l9:;8. 
fP, . t 

~.~ .. e; . 
.... 

, ~~ 

~~. 
COMM'ISSI<.m:..'Rs. 
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