P
Decision No. 3154%

SIFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORN

Iz tho hatter of the Application of )
CEAS. F. WILCOX, &/v/a,” J. D. wAYNAKD )
COMPANY, to. sell and EZDWAKD EUGENE )
DUNNE, %to purchaze anm automoblle Freight ) Application No. 22397
Line operated botwoen SARGENT, CALIFOKNIA )
on the one hand and SAN FRANCISCO and )
OAXTAND, CALIFORKIA, on the other hand. )

BY TER COMMISSION:

QRINIOX

Chas. F. Wilcox has potitlioned the XHailroad Commlssion
for an order approving the sale anéd transfor by him to Edword Zugene
Tunne of 2 highway common carrier operative right; and Dunne hos
potitioned for authority to purcaase and acquire saidA0pqrativé*
rizht and to hereaftor operate therounder, tho sale and transier to
be in accordance with an.agreement, 8 copy of which, marked Exhibit

"AY 2z attachod Lo the spplication herein and made a party thereof.

The consideration to be pald for theo property herein prd-'
pos0d to be transferred Le given as §4,000. Of thiz sum $3,500 1s
alleged by tho appiicant to be tho value of the equipment and $500
1s alloged to e the value of the intangibles.

The oporating right hoerein propoced to be transferred was
created by Decision No. 26047, dated June 12, 1933, on Application
Yo. 11183, a# amenced, ond authorized the transportatlon of certalin
specified commodities betweon San Franclsco, Oskland, axd polnts In
Santa Clara County as more particularly set out 4m said Deciclon No.
26047. ileox ac@uired sald right by virtue of Decision No. 29918,
Gated July 1, 1937. |




\ . {nls appoaxrs to e a matter in which a public hoaring iL=
not necoessary. The spplication will e granted. _

Edward Eugeno Dunne 1: herodby placoeld upon notice that
Toperative rights" do not constitute a class of property which should
be cepltalized or used as an clement of value In detormining -roason-
oble ratos. Aside from tholr purely permissive aspect they oxtend
to tho holder a full or partial monopoly of a ¢lass of businéss over

a particular route. Lhis monopoly feature may be changed or destroyed

at any time by the stato which is not in amy respect limited to the

pamber of rights vwaich may be given.

CREDEXR

I? IS ZEREERY CRDEKED that the above entitled application
be, and the szame hereby ic grdntod, subject to the following conditlionc:

1. ‘the conszideration to be pall for tho proporty herein
authorized to bYe transferred shall never be urged before
this Commission, & any othor rate L£ixing body, as a
meoasure of value of =ald property for rate Lfixing, or for
sny purposo other than the transfeor herelin authorizoed.

2. Applicant Chas. ¥F. Wilcox shall within twenty (20)
days alter the offective date of the order horeln unite
with applicant Edward Eugene Dunne in common supvloment

to the tarliffs on file with the Commission, coverirg serv-
ice glven under the certificateo horein authorized to be
trensferred, applicant Wilcox withlrawing and appllicant
Duane accepting and eztabliskhing such tariffs and 2ll
offective supplenonts thereto.

3.  Applicant wWilcox shall within twenty (20) dayz after
the elffective date of tho order herein withdraw all tho
timo schacdules fliled irn his name with the Railroad Conme.
miesion and epplicant Dunne shall within twenbty (20) days
aftor the effoctive date of the order herelin file, in
Guplicate, in his omwm name timo schedules covering service
neretofore gliven by applicant Wilcox vwhich time schedules
shall be Ldontical with the time schedules now on file
with the Railroad Commission, In the name of applicant
Wileox or time schedules satisfactory to the Rallroad
Commission.

4. Tne rights and privileges heroln authorizold umay not
e zold, leasel, transforrod nor assigned, nor service
therownder discontinuved, unless the written consent of thoe
Rallroad Commission to suck sale, lease, transfer,
ascignment or discontinuance has first boen obtained.

.




5.. No vericle may be oporated by applicant Dumne unless
such vehicle 1z owned by sald applicant or is leasod by
him uncor o contract or agrooment on a basis satisfactory
to the Rallroad Commission.

6. Zho outhority herein granted to sell and transfer
the right shall lapse and be voldld IZf tho parties hereto
shall not kave complicd with all the concitions within
the perliods of time Lixed herein unless, for good cause
shovn, the time chall be extended by further order of
the Commission. ‘

7 Applicé:it shall, prior'to tho commencement of service
authorized hereln and continuously thereafter, comply with
' fr.ll gi tho provisions of this Commiszsionts Genoral Order

OO -

The effective Gate of tals order shall be twenty (20)

days from the date hereof.
. ]
Dated at San Prancisco, Californla, this /L~ day of
. December, 1938. |




