
Decision No. 3.1.569 

EEFOP.E TEE RAILROAD COW.J.ISSION Ol" THE STATE OF C.P.LIFOR!rIA 

In the Matter of the Application of 1 
ROY YJ.A?JC to lease and sell to Thomas 
B. Riley an automotive service for . 
the transportation of property between ~ 
Redd.1ng and .. Pittv1l1e~ Shasta County", 
Call1''orn1a. 

E{ THE CONlMI§SION:. 

OPIN'ION' 

Application No. 

This is an application tor an order author~z1ng Roy ~rk to 

lease and. ~ell to Thomas E. P.11ey certain opcr~t1"lc rigbts une.CI' and. 

pursuant to the terms and conditions of an agreement dated Oetobef 17", 
. . . ' . 

193e" a copy ot wbich agreement is !11ed v:1th the app11cat1ono.s 

:Exhibit A. 

The application shows tbat Roy M~k is engaged in the operation 

o'! a truck: line fol' the tl'ansportation of t:'eight and p:::.ckages betw'een 

Redd~g ~d Pittv111e 1n Shasta County, sel'ving as intermediate points 

Ingot, P.o~d Mountain, Montgomery Creek, Burney" Cassel, Fall River 

}~lls, Gle~b~~ ~d McArthur, as authorized by a cert1!1c~te ot public 

convenience and necessity granted by the COmmission brDec1sion No. 

24794, d3.ted May 2.3" 19.32, .in Application No. 1Sl4S. In add1t1on~ 1~. 
1:ark has a permit, dated At:g-..lst 22, 193$" to operate as.a highway con

tract carrier between Pittville and .Alturas and 1ntermed1atepoints" 
/ ". 

and a 'Ocrmit :f'rom the L"lterztate,·-Com:nerce CO::mission eo~er1ng. said. 
... ,! • 

:routes. He j:'t..3.S pending before the Commi:sion an application £or an 

e;.tens1o::l or llis operating right !rom P1ttv1lle to Alturas. 
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For the last three calendar years Mr. Mark reports his revenues 

and expenses as follows:-

Ite'!':l 12li 1936 1937 

Operating revenues .j( $3,070 .. 4.0 $3,551.83 'If/2,;15.'O 
Operat~g expenses 1.409.87 1,274 • .50 1,846r32 

Net operating revenues ~11102.L,.2 ~~ 722·30 tllI70~.~ 

It :;:.ppears that Mr. itIark desires to retire from business and bas 

:nace arrangements to lease and sell his operating Tight for the sum 
" 

or ~Y3, 500 .. :00 to ThO$lS B .. P.11cy who has agreed, in maldng paytlent, to 

p~y $~98.81 upor. execution of ttJ.0 agreement; to pay monthly ,1:o.stall

mente of $50.00 upon-a note heretofore executed by Roy ~rk to ~ or 

A:1er1ca, in the total amount of ~~400.00; to pay $,6,.15 .. 00 to J' .D.Weast 
, , ' 

',I 

on account of indebtedness du.e him from Roy Mark; to pay to Roy Mark 

,$50.00 a month for tvlelve months commencing November 17; 1938; $75.00 

~ month tor the next twelve montr.s and thereafter $66.~.7" pcr month'tlntil 

t~~ entire $3~500 .. 00 has been paid. Deterred ~aymentz will bear in-

tcrest ~t the r~te of six per cent. ~er annum. 

The installment payments will continue over a period ot approxi-
',' 

mately three yea.rs. The title to the operative rights 1:111 re:ma1n 

in RoY' Y.z.rk 1.lntil final payment has been made. 

Thomas B. Riley". the purchc.ser" is o.nd for some time h:ls 'been 

oper~t1ng automobile stage lines for the transportation ot' passengers, 
; 

baggage ~e express between Redding, Alturas and L~kev1ew ,and between 

P.edeing and ?1ne Creek. It is stated that he can oper~te the freight 

service here "involved in connection ~th his present tr~sportat1on 

service and that he is better e~u1pped with motor vehicle~t~n Roy 

There seems to be no reason why this appl1cation should not be 

granted and ~ order ~ccorcingly will be entered. In making the order" 

however, the Commission \71shes to place applic~~ts upon notice t~t 
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noperativen :::-1ghts do not constitute a clo.ss of property which should 

be capitalized or used as an element of v~luc in determining. reasonable 

rates. Aside from their purely permissive aspect they extend to the 

holder a full monopoly of ~ class of bus~ess over a p~rt1cular route~ .. 

This monopoly r~~ture may be caangcd or destroyed at ~y time by the 

=t~tc which is not ~ any respect lim1ted to· the number or rights 

-;;hich 'I1JAy -ce given. 

o R'P E R 

App11cot1on havinS been made for an order authorizing Roy 

:£ark to leo.se :md sell automotive operative. rights to· Thomas B. Riley" 

. and the Com::niss1on being of the op:tnion tl'lat this is not .$. mstter in 

whieh a pu"011c hearing is necessary and tbst the applieat10n shOuld. 

be grantee" as herein provid.ed, 

IT IS EEP.EBY OP.DEP.ED that Roy ii..ark be, and he hereby is, ~uthor

ized to lease and sell to Thomas B. Riley the ccrt1t1cete of public 

convenience and necessity heretofore ac~u1red by him p~suant to ~uthor-

1ty granted by Decision No. 24794, dated May 23, 1932~ 1n Application 

No. 18148" Silcn lease ano. sale to 'be in secordance with the terms· and . 

conditions or the agreement datf)d Octooer 17, 1938, betvreen s:;:.1t! Roy 

Mark and Thomas B. Riley,. a copy of which agreemont is attached to the 

application ~z Exhibit nAtt, prov1dee-

1. The consideration to be paid tor the property here~ 

autho:::-1zed to be transferred shall never be urged before this Commis

sion, or any other rate fixing body, as a measure of value of said 

property for ·rate '!~g, 0= for any purpose other t~ the transfer 

herein authorized. 

2. Applicants Roy Mark and Thomas B. Filey shall join 'within 

twenty(20) days after the cftective date of this order, in common sup-



plement to the tariffs on !~le with the Co~:sion covering service 

given 'ay Roy Mark, said Roy Mark vrithc.ro."i'dng, and. applic~t ':thomas B. 

Riley accepting ~d establishing as his own, such tar1ftz and all et~ec-

~ive supplements thereto. 

3. J .. pplicant ':thomas B. RileY' shall, within tvrenty(20) , days 

after the effective date of the order ~ercin, file in duplicate ~ his 

own name, time sched1lles covering ser";'ice hereto!ore given by appli

cant Roy !lark, which time schedules shc..ll be idcnti::cotl with the time 

schec.uJ.es now on file with the Railroad Commission" in the name of sc;.~d 
", 

applicants, or time schedules satisfactory to the ~1lroad COmmission. 

4. The rights and p~ivileges herein authorized may not be sold, 

lease~, transferred nor assigned, nor service thereunder discontinued, 

'I1nless the '':'ri tten consent of the Railroad Comd.:.:: sion to such so.le, lea.so, 
, 

t!':lnsi'er, assigmlent or discontinuance has first been obtained.·.'! 
. j , 

5. No vehicle may be operated b.1 applicant, Thomas B. Riley~ 

unless such vehicle is o~med by said applic~t or is leased ~ ~ ~dcr 

a cont:-o.ct or agree:e::lt on a basis' satisfactory to the P.:lilroad ·CO:c.m1s- : ~ • 

sion. 

6. The autho:-ity herein gr:.nted to sell and transfer tbe rights 

o:no../or: :9ro:gerty shall laps~ and be void 11' ".;he parties hereto,. sJ::allnot 

have cotlp11ed ,nth all the conctitions "In.th1n the periods of time fixed 

her,~1n 'U:llcss, tor good cause shown, the time shall 'be e::-=tended"oy 

further order 0: the Co~zs!on. 

7. Thomas B.P~ley, prior to the commencement of sel~1ce, 

as authorized herein~ and continuously thereafter~ shall com~ly~r.Lth 

all of the prOvisions ot the Commission's Gcncrcl Order ~ro. 91. 

S. The authority herein granted shall become effective when 

Thomas B. Riley M.S paid the minimum fee prescribed 'by Section 57 



o! the Public Utilities Act~ which minimum fee is Twenty-rive 

($25.00) Dollars. 

DATED at SanF::-anc1sco ~ California,? this j 9;:;1 d~y ot 

December, 1933. 

\. ' . 

,I Comm1ssioners. 
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