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Declsion No.

SEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORﬁIA

In The Matter of the Application of

ROY MARK to0 lease and sell to Taomas

Z. Riley an automotive service for '

The Transportation of property between Application No. 22411
Redding and Pittville, Shasta County, :

California. '

BY THE COMMISSION:

QP INICYN

"rig %

§ 15 an application for an order authorizing qu Mark to
lease and sell to Thomas B. Riley certain operative rigats wméer and
pursuant o the verms and conditions of an agreement dated Octobe; 17,
1932, a copy of which agreément i £1led with the appliéétionwaér
oaibit A. -

The application shows that Roy Mark is engaged iﬁ‘thé opération
of 2 truck line for the transportation of freight and packeges botween
Redding and Pittville in Shasta County, serving as intermedfate points
Ingot, Round Moun#ain, Mbntgomery Creek, Burney, Cassei, ?all Biver' .
¥ills, Gleaburn and MeArthur, 2s authorized by o certificate ot public
convenience and necessity granted by the Commission byfbecision No.
247%, Sated Yoy 23, 1932, in Application No. 15148. Th addition, lr.
Yark has a permit, dated Aﬁaust 22, 1938, to operate as a highﬁay con-
tract carrier between Pittville and Alturas and 1nzerm§§iate.points,"
and a pefmit from the Ehxerstapemcgg;erce Commission covering said.
routes. Ee nas yending befbre the Commission an apblicationvfor an

ertension of hils operating right from Pittville to Alturas.
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For the last three calendar years Mr. llark reports nls revenues

and expenses as follows:—

tem 1935 1936 1937

Operating revenues $2,515.30  $3,070.40 $2,551.83
Cperating expences 1,409.87 1,274.50 1,846,339

¥et operating revenues  £1,105.43 @ $1,795.90 81,705 oLk

It zprears that Mr. Mark deéires to retire from business and ﬁas
maée arrangements to lease and sell his operating right fgr the éum
of $3,500.00 to Thomas B. Riley who has agreed, in meking payment, to
péy $598.81 upoﬁ exccution of the agreement; to »ay monxh;y{install-
ments of $50.00_upon'a note heretofore executed by Roy Mark to Bank of
America, in the total amount of $400.00; to pay $415.00 to J.D.Weast
on accomnt of indebtedness due him from Roy Mark; ©o pay fo’Réy Yark
$50.00 & month for twelve months commencing November 17, 1938&; $75.00
a month for the next twelve months and thereafter $66.47 por month until‘f
the entire $3,500.00 has beén pald. Deferrcd péymenxs will bear Iin-
terest at the rate of six pér cent. ner annum. |

The Installment vayments will continue over a veriod of approxi-

y

mately three years. The title to the operative rights will remain
in Roy Merk wntil Tinal peyment nas been made.

Thomas B. Riley, the purchoser, is and for some time has veen
overating automobile stage lines for the transportation of §assengers,
baggage and express between Redding, Alturas and Lakeview.&hd between
Recling and Pine Creek. It ic stated that he cam operate the frelght
service nere involved in comnection with his present transportation
service ané that he is better equipped with motor wvehicles than Roy
Yark.

There seems to bYe no reason way this epplication should not he
granted and an order zcecordingly will bve entered. In making the order,

however, the Commission wishes to place applicants upon notlce that




noperativen” -ights do not constitute a class of property which snould
be capitalized or wused as an element of value in'determining<reasdnable
rates. Aside from their purely permissive aspect They extend to the
haldér a Sull monopoly of & class of business over 2 varticular route. .
This monopoly feature may be changed or destroyed at any time by the
ctate whaleh 1s not In any respect limited to ghe number of r»ights

which may be given.

ORDER
Application having been made for an order authorilzing Roy
derk to lease and sell auwtomotive operatlve rights to Thomas B. Riley,
. ané the Commission belnp of the opinion that this ic not & matter ;n
waich a public heariﬁg 1z necessary amd thst the application should
" pe granted, as herein provided, ‘

? IS SEREPY ORDERED thet Roy lark be, and he hereby is, author-
ized to lease anl sell to Thomas BE. Riley the certificﬁte of public
convenlence aﬁd necessity‘hereto {fore accuired by him pursusnt $0 author-
ity zranted by Decision No. 24794, dated Moy 23, 19322, in Application
Yo. 18148, such lease sné sale to be in accordance w;tﬁ the terms and
conditions of the agreement dated October 17, 1528, between szid Roy
¥ark snd Thomes B. Riley, a copy of which agreém@nt is attaéhed»tovthe
application a5 Exhibit 7AT, provided— | |

1. The consideration to be paid for the property hcrcin
amthorized to be tramsferred shall never be wrged before this Commis—'«
slon, or any other ratc £ixing body, as & measure of value of sald
property for rate *ixing, or for any purpose otner than the transfer
hereln aw hor;zcd.

2. Applicants Roy lMerk and Thomas B. Biley shall join within

twenty (20) deys after the effective date of this order, in comuon sup~ -

”




plement To tae taiiffs on £ile with the Comxmicsion covering service
given vy Roy Mark, said Roy Mark withdrawing, and applicamt Thomas B.
Riley accepting and establishing as his own, such teriffs and 211 effec-
Tive suppiements vhereto. |

5. Applicant Thomas B. Riley shall, within twenbty(20) days
after the effective date of the oxrder nerein, f£ile in duplicaté in his
own name, time scnedules covering service heretofore given by appli-

cant Roy Mark, which time schedules shall be Identlixal with the time

schedules now on file with the Railroad Commissior, in the mame of szid

applicants, or time schedules satisfactory to the Railroad Commdssion.

4he The rights and privileggs herein authorized may noﬁ be 5014,
leased, translferred nor assigned, nor service thereundef diséoﬁxinued,
mmless the written comsent of tne Railroad Commission to such sﬁlé,\iease,
trensfer, assigament or discontinuance has first been obtained.:

5.. No vehicle may be operated by applicanx, fhomas B.‘Riley,
mmless such vehicle 1t owmed by said applicant or is leczed vy ﬁim.nnder
a conxract'o# agreement on a basis satisfactory To the Railroad bommis—'*
sion. |

6. The authority herein granted to sell and transfer tﬁgrights
and/or propexrty sha;l'lapse and be void if‘the partiecs hereto,sﬁhll’not_
have complied with all the conditlons within The periods of timé fixed
nersin waless, for good cause shown, the time shall be extended by
fTurtner order of the Commlssion. | |

7. Thomas B. Riley, prior to the comméncemenf of service,
as zuthorized herein, and continuously thereafier, shall comply\with
21l of the provisions of the Commission's General Order No. 91.

€. Tze authority herein granted shell become effective when

B. Riley nas paid the minfmum fee prescribed by Section 57
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£ the Public Utilities Act, which minimum fee is Twenty-five
($25.00) Dollars. |

PATED at San Francisco, California, this _J 2"¢/'day of

December, 1938.

VA =
| Comzmlssioners.




