.Decision No.

Bm’ORE TEE FAILROAD COM&]ZSSION OF TEE STATE OF mom

In the Xetter of the Application of )

E. A. Heyn, DBA E. & J. Truck Co.'s )

request to grant & privilege to accept ) |

& contract from the City of Los Angelesz )  Application No. 22196
end the City of Los Angeles to be )

privileges to issue a contract to sald )

applicant for services to wit: )

APPEARANCES

B. A. Heyn, in propria personea.

E. J. McSweeney, for Western Truck Lines, Ltd.,
. fnterested party.

Stuart Russel, for Motoxr Truck Association of

) Southern Califorpla, protestant.

- BY TEE CQMISSION:

By this application, E. A. Heyn, doing business as E. &

3. Truck Co., & radial highway common carrier, seeks authority
wnder Section 11 of the Elghway Carriers' Act to enter into a con-
trect with the Depertment of Water and Power of the City of Los
Angeles for the performence of “gemeral hauling service™ at hourly
rates which would in s=ome cases"resul‘c 1n charges less ;:ban those
which would acerue &t minimum rates heretofore este.blished by the
Commissior.

Pudblic hearings were had before Examiner Bryant at ‘I..os
Angeles. “ . 7 '
\ Specitications of the proposed comtract, introduced as
an exhibit in this proceeding, indicate that transportatio# service
will be regquired in the area bounded on the north by the Mono Basiz
project (which is loceted epproximately 350 miles north of Los |
A.ngeles) , and on tke south by San Pedro and Wilmington, a.nd shall
include project., located In San zrancisqumo Canyon, Boq,uet Canyon,




Owens, Valley, and at Intermediate points detween Los Angeles and

the Nevada state line along the route of the Boulder Canyon trans—
nission line. | |

The proposed. rates range trom $2.45 0 $4.45 por hour,
aceor ding to the welght of the property tranapo-'ted subject to a
dZscount of 15 per cent for payment within thixty deys. These
rates mey not fne readlly 'conpared with those heretofore esteblished
by the Commission, inesmuch as the latter are, with few exceptions,
nemed in cents pexr 100 pounds.

Applicexnt testitied that"i:igms opinion the. suggested
houxly rates wovld produce & greater revenue than wouléd the :nin.imm

| ratgs now i; effect. To demonstrate this point, he introduced ex-
Ribits comparing crharges under the two bases wpon & zumber of treo-
reticel shipments which could de orfored undexr the proposed co:i-
tract, showing that in each of the examples selected tte hourly
Tates would produce & greater revenue. Ee hazarded & guess that
on less thé.n 10 per cont of the chipments would the proposed hourly
Tates result in the lesser Tevenue. |
' Westersn Txuck Lineu, 1., a highway ¢ ommon. carrier operat-
i.ng, anong other places, between Los Angeles and Owens Valley :point.;,
objected to the granting of this application o the oxtent that
transporta.tion undexr th.e proposed rates would be pprrpmed between
_points served by it. The Motor Truck Association of Southern Call-

"‘om..a also protested the gre.nt.x.ns of the application, tating that
i'b is opposed, as a metter of policy, to the gra.nting oi' special
mtes to eny pa.rticule.r carrier.

Aside from the compa::isong hereinbei'ore indicated and &
statement to the errec'b tha‘t the -City of Los Angeles deemed an

hou::ly basis neces..ary on acecouvnt ot the nature of tho sorvices,




epplicant offered little evidence in’ support o..""' the application.
He ‘steted that in his opinion the prop'osed hourly rates would Te--
tuwrn & prorit, due to the fact that the territory to be covered
®is more or less hilly end slow." XHe offered no cost estimates in
| ;uppor'.'; of this contertion, and stated that he bad not prepared a
cost -study nor kept cost records. -He did not undertezke to show ivhy
hourly rates are coneidered necessai-y or In what Tespects the ef-
Tective minimum rates are considered inappro;pri&ﬁe. Eis conclusion
that the proposed hovxrly rates would return greater aggregete Xeve-
nue than would the-effective minimum Tetes took into comsideretion
that for a consideradle portion of the transportetion, minimum

rates have not as yet beon established. The record 4oes not indi-

cate how the revemues would compare -upon that portion of the . traf--
1

rs.;tror which mininum rates have been established. _
In view of tho total absence, of ini'omation.,rela.tivo, <o
the estimafed cost of p'erromins,the'.proposed services,: and of the
~ speculative -nature of the testimony respecting the volume of the .
rates, -applicant kas not demonstrated that hé car fulfill the pro-
posed contract at a cost equal to or less than the revemue which . .
would accerue.at the suggested rutes. Whoere authority is songhp.t to.
charge-less then established :ﬁnimumieltes, it 1s incumbent.upon
the. one.seeking such authority. to jus‘biry the granting-of the re-
quost. . (Decision No. 3IL325 of IOc,tobe:r %, 1938, in Applicatiqn‘ﬁo. -

- example, Decisions Nos. 29480 end 30370, as emended, in.
Casioﬁo. 4088‘,’p'rov£.‘de “thet the rates therein established do not
apply upon shipments weighing more then 15,000 pounds or 20,000
pounts, respectively, except that such shipments sball not be .
transported. at.a lesser total charge than the charge therein es-
rablished TOT the same tremsportation of a shipment of the same
commodity (o of the same commoditles in the seaxe proportion )
weighing 15,000 (or 20,000) pounds. .

- L




22242, In the Matter of the Application of C. W. Caerlstrem.) In

the absence of en affimmstive showing the Cormission is obviouély
unable to make a’ finding that the proposed Tetes are fea;-sonable; "
and without such & £inding, it may not authorize & highwey cerrier
to. perforn any transportation or accessorial service et & 'lésser<
Tete than the:established -minfmum rate. - (Sectionm 11, Highwey Cax-.
Tiers® Act, Statutes 1935, Chapter 223. ) | ' |

Upon consideration of all the ractu and circumstanceu of
Tecord, the -Commission 4s of the opinion that the Proposed rates
have not been shown to be rTeasomsble or compensatory. If and whon
epplicent assures the Commission that he 1s eble to justify his
proposed rates, & further hearing may be had. The applicaﬁ‘ion-v will
be denfed without prejudice. '

This application having been c‘iuly heard and subdmitted,
full considevation of the matters and things iznvolved “having beex’
bad, and the Commiscion now being fwlly advised, ’

IT ‘IS ‘EEREEY ORDERED that this epplication be and it is
here‘by ‘denied without prejudice. | ?/ |

~ Dated at’ Los Angeles, California, tbis _/97 7" day or"

.Comm.i.saignors. '




